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(i) 


STATEMENT OF QUESTIONS PRESENTED 


Appellee states that the questions presented are: 


1. Whether the appellate branch should be required to 
weigh the evidence or disturb the verdict of the jury where there is 
Sufficient evidence to support the verdict on the facts contravening 
caveator's contention that there was inducement in the execution of 
the will of the decedent. 

| 

2. | Whether the record disclosed that the evidence ad- 
duced was strictly factual, and that the rulings of the trial Court 
were in line with the evidence even though the evidence was such 
that either one of two different conclusions might reasonably have 
been drawn from it. 


3. Whether the verdict of the jury was conclusive 


relating tothe.rebuttable presumption of undue influence. 








JURISDICTIONAL STATEMENT 


APPELLEE'S STATEMENT OF THE CASE 


STATEMENT OF POINTS 


SUMMARY OF ARGUMENT 


ARGUMENT 


a In The Absence Of Clear Or Manifest Error 
Or Where There Is Sufficient Evidence To 
Support The Verdict, The Said Verdict Will 
Not Be Disturbed 3 


Since There Is No Error In The Court's In- 
structions, The Judgment Should Be Affirmed 


Where The Court Instructs The Jury With 
Respect To Undue Influence And There Is No 
Error In These Instructions, The Verdict Is 
Conclusive On The Trial Court f 
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UNITED STATES COURT OF APPEALS ! 
For The District Of Columbia Circuit 7 


No. 15,002 


ZELDA JENKINS and MELVIN J. SWANN, ! 
Appellants, 


Vv. 


ROBERTA S. THOMAS, 


APPEAL FROM THE UNITED STATES DISTRICT 
FOR THE DISTRICT OF COLUMBIA 


BRIEF FOR APPELLEE 


JURISDICTIONAL STATEMENT 


This is an appeal from a judgment of the District Court entered 
on the verdict of a jury after trial in favor of appellee. The jurisdiction 
of this Court to view the judgment below is invoked under 28 U.S.C.A., 
Section 1291. | 





2 
APPELLEE'S STATEMENT OF THE CASE 


George Richard Swann died March 28, 1958, testate, leaving him 
surviving three children, two of them (Zelda R. Jenkins and Melvin J. 
Swann) who are the appellants herein, and the appellee (Roberta S. 
Thomas) (A. 5). At his death he also left two parcels of real estate, 
his only assets (A:6), one,a two story frame house known as the family 
home located at 2329 Ainger Place, S. E., unoccupied and in a bad state 
of disrepair, and two, a one story brick storeroom located at 2351 
Ainger Place, S. E., which serves as a small grocery store and sleeping 
quarters for the appellant Melvin Swann since 1955 (A. 19). Six years 
prior thereto (1952) the decedent conveyed by deed to the appellee a 
vacant tract of land adjacent to the family home above described (A. 19). 


Appellant Melvin J. Swan lived in the family home all his life until 
1955 and derived his food, clothing and shelter from it (A. 20), and ap- 
pellant Zelda R. Jenkins lived in the family home since 1941 with her 
husband and four children at the request of the decedent,a period of 11 
years, in consideration of which the appellants agreed to foot the bills 
and maintain the said family home (A.15.,16). The decedent allowed 
both appellants to take over both the store business and the family home, 
lock, stock and barrel since 1941 on condition that they maintain both 


premises on their own resources and pay off a loan which was necessary 
to this maintenance. z 


Prior to 1952, appellant Zelda Jenkins requested that her father 
(the decedent) also give to her, in addition to the above-mentioned con- 
siderations, the vacant tract of land and demanded at the same time that 
her brother Melvin J. Swann pay rent for accommodations in the family 
home or be made to move (A. 19). 


Approximately eight months after the decedent made the first of 
two wills, he ordered the appellant Zelda Jenkins to vacate the family 
home or that he would get the marshal to put her out, which fact is 
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admitted by the appellant herself (A. 16). Under date February 23, 1955, 
the decedent made the first of two wills (A. 3, 4), the second of which 
was made under date July 26, 1956 (A. 1, 2), modifying the first will, 
both of which dealt specifically and exclusively with the aforementioned 
real estate ap a h wills the ts the aforementioned children. The 
second will, as MEX ot ss will, bequeathed the rest and 
residue to the appellee. The modification favored the appellee Roberta 
S. Thomas, because of certain disagreements (A. 10) which the testator 
and the appellants had regarding testator's property and abandonment of 
the testator by the appellants (A. 9, 10, 11, 16, 17, 18, 19 and 20). The 
appellee on her part resided with her husband William F. Thomas in 
another part of the city since 1941, which was simultaneous with the time 
when appellant Zelda Jenkins moved into the family home where the ap- 
pellant Melvin Swann was already residing as aforesaid (Tr. 321). The 
first will aforementioned February 23, 1955, was executed at the home 
of one, Letitia Swann, not related to decedent, located a short distance 
away from the aforementioned store premises and at which house the de- 
cedent spent his entire day except at bedtime when he slept in the family 
home (A. 16). The second will (July 26, 1956) was executed at the same 
place, at which time the decedent lived and slept entirely on the premises 
of the said Letitia Swann (A. 16). The decedent's upkeep and rent was 
paid for by the appellee, beginning with appellants’ abandonment of dece- 
dent in 1955 (A. 8, 17). | 


Decedent received no care, attention or consideration from either 
of the appellants during this period. Both appellants used decedent's 
home and store business for their own separate purposes and advantages 
since 1941 (A. 9, 10, 15, 16 and 17). : 


The decedent in February 1954 contacted gangrene of the foot and 
since he had been residing in the back room of the store premises, 
he moved into the family home on Ainger Place with both appellants 
and remained there three weeks until he recovered from the foot infection, 
having been attended to by a Dr. Scott, the family physician (A. 14, 16, 





£ 
19). Thereafter Melvin began sleeping in the rear of the store and when 
decedent recovered from his foot infection, he found that he was locked 
out of the store business by appellant MelvinSwann. Thereupon, the 
decedent stayed at the home of Letitia Swann during the day and returned 
to the family home only to sleep until November 1955, at which time the 
appellant Zelda Jenkins removed entirely from the family home, leaving 
the decedent all alone, and being thus left alone, the decedent shortly 
thereafter moved entirely from the family home-in’ the tate fall of 1955 
(November) and sought the care and attention of the aforesaid Letitia 
Swann at the instance of and by arrangement with the appellee (A.16, 17). 


Neither of the appellants took any steps to participate in the pay- 
ment of funeral expenses which were paid by the appellee alone (A. 18). 
Appellant Melvin Swann failed to either visit the funeral home or to attend 
his father's funeral (A. 16, 20). 


Appellees participation in the actual execution or signing or prepa- 


ration of the wills and knowledge of their contents is nil, nor was she 
present on the premises of Letitia Swann on Langston Place, on either oc- 
casions when the wills were executed (A. 9, 10, 11, 12, 13, 14, 18, 19). 
Although there was cumulative and verbatim testimony by three of appel- 
lants’ witnesses to’ the effect that the decedent told said witnesses, who 
are strangers, that Zelda was to have the family home and Melvin was to 
have the store business at decedent's death (Tr. 145, 224 and 192), yet 
there was no testimony that the decedent had ever told or discussed the 
same thing with any of the three children, parties to this action, nor to 
Letitia Swann in whose home he resided during the last three years of his 
life. (Tr. 166, 168, 324 and 325). This cumulative and verbatim testi- 
mony was limited to verbal dispositive statements by the decedent alleged- 
ly made to neighbors of decedent prior to 1955. There was further testi- 
mony to the effect that counsel for the appellants visited the neighborhood 
prior to trial and made contact with the said witnesses appearing on be- 
half of the appellants (Tr. 235, 236, 237 and 238) which is contrary to 

the wording of both wills providing benefits nonetheless for the three 
children. 





5 


In January 1958 the decedent developed a heart and kidney condi- 
tion from which he died March 28, 1958. Although the appellee collected 
rents from the family home for the decedent at the request of the decedent 
while the decedent was living in Letitia Swann's place for the last three 
years of his life, it was only for approximately eleven months dur ing 
which time the property-was.mostly. vacant and she was able to collect 
only eight months rent since the tenants failed to meet all the rent pay- 
ments (A. 13). | 


With respect to the execution of the wills, the decedent in both in- 
stances specified to appellee's husband that neighbors be excluded as 
such witnesses (A. 10, 11 and 12). Pursuant this request of appellee's 
husband by the decedent, the appellee's husband thereafter sought the help 
of one of his co-workers in the Navy Department, Washington, D. Se 5 WO 
act as witness, who in turn requested his wife to join in also as a witness. 
These witnesses were Mr. John Dailey and Mrs. Lucille Dailey, (A. 2 
and 4) on both occasions. In addition thereto one French L. Burke, a 
Notary Public, was called at the request of decedent to discuss decedent's 
wishes pursuant the execution of both wills (A. 8 and9). Mr. Burke's 
services were obtained as a result of a leaflet advertisement which the 
said French L. Burke had previously distributed in the neighborhood 
where appellee and her husband resided. (A. 12, 19) Prior to the 
finding of the leaflet advertisement, neither the appellee nor her 
husband were acquainted with Mr. Burke (A. 11, 12, 13, 18, 19). 
There was no disagreement as to the formal execution of both wills 


in a separate room in the home of said Letitia Swann (A. 9, 10 ) 
who further testified that she was in the kitchen of the home during 
the two discussions of and later, in each instance, during the eXe 


ecution of the wills, and that the appellee herself was neither present 
nor participated in the execution of either of the wills, and that she 
had heard Mr. Swann, the decedent, ask appellee's husband that he 
wanted to get the Notary Public, that he wanted to make a will (Tr. 303), 





6 


and that the decedent had nothing wrong with him that would interfere 
with his understanding of business transactions (A. 8, 9, 14 and 17). 
The appellee's husband in response to this leaflet advertisement and at 
the specific direction of the decedent, suggested to his wife that she 
phone Mr. Burke for an appointment. (A. 9, 11, 12, 18 and 19). 


The decedent was both physically and mentally capable of executing 
a will disposing of his property, and knew full well those persons whom 
he desired to benefit. (A. 8, 9, 10, 11, 13, 14, 15 and 17). Dr. Scott, 
who treated the decedent shortly before the execution of the first will 
and later prior to his death, stated that the decedent,although ill,could 
not be imposed upon (A. 15) and that the decedent knew full well what he 
was doing in 1955 and again in 1958, after treating decedent for his last 
illness. 


The appellant Melvin Swann upon questioning by the Court and also 


on cross-examination stated that he knew of no reason or method by which 
his father, the decedent,was forced or coerced or was subject to duress 
to sign the will. The Notary Public,who was present at the execution of 
both wills and who received from the decedent the data and information 
for their execution several days prior to the signing thereof,in both in- 
stances certified that he did not observe anything abnormal in the actions, 
conduct, physical or mental condition of the decedent and that he observed 
the decedent very closely and that the decedent expressed himself openly 
(A. 8), and that the decedent became dissatisfied and somewhat bitter 
toward both appellants herein after the execution of the first will and 
prior to the execution of the second will (A. 8, 9, and 10) and that on 

the other hand he favored the appellee who attended to his needs in the 
last three years of his life (A. 9) and that in any event, the decedent 
wanted to see that all of his children benefited (A. 10) from his estate, 
whereas the appellants virtually if not totally ignored the decedent during 
the same period and that the appellant Melvin Swann locked the decedent 
out of his own store business with padlocks and refused decedent a key 





s 


to the store premises in the last three years of the decedent's life. 
(A. 9, 10, 11, 16, 17 and 20). : 


The appellant Zelda Jenkins herself certified to the good physical 
and mental condition of the decedent in his later years (Tr. 279, 280) 
and that she did not know of any influence that was exerted upon the dece- 
dent (Tr. 189 and 280). i 


One of the appellants’ witnesses testified that the decedent seemed 
in his right mind (Tr. 231) and ancther witness for the appellant testified 
that as far as he could see there was nothing wrong with the decedent's 
mind from 1955 to 1958. (Tr. 208 to 213). During the execution of both 
wills, all the witnesses testified that the decedent knew what he was doing. 
Zelda moved out of the family home in the fall of 1955 allowing the 74 year 
old decedent to shift for himself, ignoring him by failing to visit him or 
by being concerned with his welfare while the decedent lived at Letitia 





Swann's place around the corner, and they both ignored decedent, failed 
to provide any financial assistance, and refused to pay any part of the 
funeral bill. i 





At the conclusion of the testimony, the issues were narrowed by 
the Court to a determination of whether or not the said paper writing, 
dated July 26, 1956, or the execution thereof, were procured from the 
decedent by undue influence or duress or coercion on the part of Roberta 
S. Thomas or of any other person or persons and whether the said paper 
writing bearing date July 26, 1956, was the last will and testament of 
George Richard Swann, revoking all other wills. theretofore.made, to 
which the Jury returned its verdict in favor of the appellee (A. AB 


| 
STATEMENT OF POINTS 


1. The verdict of the jury was in accordance with the evidence 
and the weight of the evidence on the issue of proof that appellee or any 


other person exerted uncue influence upon decedent of undue influence on 


the part of the appellee. 
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2. The verdict of the jury was in accordance with the instructions 
of the Trial Court to the effect that there was no undue influence in the 
procurement of the will dated July 26, 1956. 


3. There was ample evidence resolved by the verdict of the jury 
rebutting the presumption of undue influence. 


4. There was no error in the ruling of the Trial Court admitting 
to probate the will of George Richard Swann dated July 26, 1956 and the 
granting of letters testamentary to the appellee. 


SUMMARY OF ARGUMENT 


1. In the absence of clear or manifest error or where there is 


sufficient evidence to support the verdict of the jury, the said verdict 


will not be disturbed. 


2. Since there is no error in the Court's instructions to the jury, 
the judgment should be affirmed. 


3. Where the Court instructs the jury with respect to undue in- 
fluence and there is no error in these instructions, the verdict is con- 
clusive on the Trial Court. 


ARGUMENT 


I. 


IN THE ABSENCE OF CLEAR OR MANIFEST ERROR OR 
WHERE THERE IS SUFFICIENT EVIDENCE TO SUPPORT 
THE VERDICT, THE SAID VERDICT WILL NOT BE DIS- 
TURBED 

TURBED 


Both the caveators and the caveatees presented their respective 
testimony all of which must have been deemed admissible since there is 
no objection on the part of the appellants that any of the evidence or testi- 
mony was objectionable or improper. Consequently, the jury weighed 
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the evidence and returned their verdict in accordance therewith which 
necessarily included the rebuttal by the appellee on the question of undue 
influence. And since the appellants concede that the instructions were 
consistent with the ruling of the trial court, the verdict can only be set 
aside where there is clear and manifest error. Since there is no clear 
and manifest error on the record in the instant case, the appellate Court 
will not disturb the verdict. Palmer v. Searle, 96 U.S. App.! D.C.417. 


There being sufficient evidence to support the verdict, it is there- 
fore conclusive and binding and will not be disturbed on appeal, Stern 
Equipment Company v. Day, 124 Atl. 2nd 851; Palmer v. Garves, 123 
Atl. 2nd 611. : 


The record in this case discloses that the decedent, physically 
alert and with a clear understanding mentally, prepared two wills both 
of them benefiting the parties to this action. In the second will, the 
decedent favored the appellee. The testimony tended to disclose that 
prior to the first will, and between the time that expired in the execution 
of the first and second will, the appellants by their own actions towards 
the decedent caused the decedent to change his will whereupon the appel- 
lants attempted to persuade the jury, without success, that the reason 
for the decedent changing his will was the result of undue influence ex- 
erted upon decedent by the appellee. The appellants were unable to shake 
the appellee's rebuttal testimony to the effect that appellee bore no confi- 
dential relationship to her deceased father, that the decedent was not en- 
feebled by age or other disability so as to. be susceptible to an imposition 
of anyone, nor was there sufficient testimony to shake the rebuttal that 
the appellee initiated the proceedings for preparation of the will or that 
she saw to the execution of the same or that she concealed the existence 
of the wills. While it is true that appellee assisted her father in obtain- 
ing the notary to draw up the will and paid him the sum of $20.00 for his 
work in connection with both wills, there is no evidence that this was 


done on her own initiative but sufficient testimony to support the verdict 
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that these activities on the part of the appellee were initiated by the 
decedent himself and/or stemmed from decedent's request of appellee's 


husband who suggested the notary and the witnesses. Cf. Wiggins v. 
Smith, 87 U.S. App. D.C. 112. 


I 


SINCE THERE IS NO ERROR IN THE COURT'S IN- 
STRUCTIONS, THE JUDGMENT SHOULD BE AFFIRMED 


Only where the probative facts are undisputed and where reason- 
able minds can draw but one inference from them, does the question be- 
come one of law for the Court. Where the case turns on controverted 
facts and the credibility of witnesses, the case is peculiarly one for the 
jury and it would be an invasion of the jury's function for an appellate 
Court to draw contrary inferences or to conclude that a different conclu- 
sion would be more reasonable. Capital Transit v. Bingman, 94 U.S. 
App. D.C. 75. The appellants attempted to persuade this Court that the 
testimony is all one way and is not improbable or inconsistent or con- 
tradicted or discredited. Such conclusions by the appellants are un- 
warranted and cannot be found to exist in such numbers or weight as to 
be controlling. While it is true that three witnesses who were strangers 
to the decedent testified that Melvin was to have the store and Zelda was 
to have the house, this is definitely rebutted by the fact that the decedent 
did in fact change his will and that the cumulative aspect of this evidence 
resulted from conferences with appellants’ counsel with these witnesses 
prior to trial in an effort to obtain qualified witnesses and that further the 
appellants attempted to persuade the trial court and the jury that while 
the decedent was open-mouthed with strangers and verbally stated his 
desire as to his property, he was close mouthed with the disposition of 
the same property with respect to those people who were nearest and 
dearest and closest to him. The testimony of French L. Burke fortified 
this contention where he states directly to the Court's interrogative that 
the decedent still impressed him (the witness) as follows: The Witness: 
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(He) the decedent still impressed him (the witness) as follows: The 
Witness: ™(He) the decedent still impressed me as a father. He mostly 
certainly did. Despite the fact, that in his quotations to me, that they 
(appellants) made no provision for him and they had no interest in him, 

he said, “I still would like for them (appellants) to receive some benefit." 
That is his words. | 


When cross-examined concerning their knowledge or information 
to pin point in what manner or how the appellee influenced or coerced the 
decedent, both appellants testified that they had no knowledge or informa- 
tion (A. 20, Tr. 280). | 


mi 


WHERE THE COURT INSTRUCTS THE JURY WITH 
RESPECT TO UNDUE INFLUENCE AND THERE IS NO 
ERROR IN THESE INSTRUCTIONS, THE VERDICT IS 
CONCLUSIVE ON THE'.TRIAL COURT 


The Court, at page 377, Transcript, instructed the jury to the ef- 
fect that in order to void a will on the ground of undue influence it must 
be proved that the testator's free agency was destroyed and that his will 
was overborne by improper means and practices such as excessive im- 
portunity, imposition, or fraud, so that the will does not in fact express 
the wishes of the testator as to the disposition of his property; but instead 
expresses those of the person who exercised the influence. : 


(Further) a person may properly exert influence on the maker of 
awill. Such influence may be persuasive and effective. But 50 long 
as it is not coercive, so as to substitute another's will for that of the 
testator, it is not undue. Influence gained by kindness and manifestations 


of affection will not be regarded as undue, if no imposition or fraud ‘be 
practiced, even though it induce the testator to make an unusual disposi- 
tion of his property in favor of those who have contributed to his comfort, 
if such disposition is voluntarily made. : 
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In support of this instruction there was testimony (A. 8) that the 
decedent had a daughter (appellee) by the name of Roberta and that she 
took care of him and his needs and moneytarywise and his interest in the 
way of food, paying the rent and providing him with various personal 
necessities and that he (decedent) expressed a somewhat bitter and un- 


pleasant feeling toward the appellants by way of their non-interest in his 
welfare and that there is only one of my children (appellee) who is doing 
for me and who is trying to see that Iam content in gaining some benefit 
from life but they (appellants) did not even come to see him and that he 
(the decedent) would say that he was quite downhearted about it and that 
with respect to the appellee, he praised her to the highest (A. 9). 


The Court in its instructions stated further that one has a right to 
influence another'to make a will in favor of such other and that such 
other can use argument and persuasion so long as it is fair and honest 
and does not go to an oppressive degree when it becomes coercive. 


Undue influence may be brought about by physical force, by trick 
or deceit, by duress, by threats or by importunities, that is, by constant 
and worrisome pressing of solicitation or an irresistible ascendency over 


the mind of the testator so that he cannot exercise his own free will. 


(Further) So the:mere fact that you might believe that the testator 
could have a better will or one which would have been fairer to all the 
natural objects of his bounty, is not sufficient ground for setting it aside. 


In view of these explicit instructions and in viewof the factual mat- 
ters in the instant case, there appears to be not even a hint of undue in- 
fluence or coercion which the appellants exerted as the reason for sub- 
verting the contents of the will of the decedent. The appellants have 
failed to point out by preponderance of the evidence (Tr. 376) where and 
under what circumstances the defendants exerted coercive influence upon 
the maker of the will. The most that the appellants are able to adduce 
is that there was an unequal disposition of the decedent's property in 
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favor of the appellee who contributed to the comfort of the decedent and 

that such disposition was voluntarily made. If there has been an unfair 
and dishonest argument or persuasion upon the decedent by the appellee, 
it is not apparent from the record. In view of the foregoing, and since 

there is no error in these instructions, the verdict is conclusive on the 

Trial Court. : 


CONCLUSION 


| 

In conclusion it is respectfully submitted that the points asserted 
by the appellant as justification for a reversal are without merit; that 
the decree granting probate upon the verdict be affirmed; that the Trial 
Court properly instructed the jury and that the judgment of the Court 
below, based upon a verdict in favor of the appellee below should be af- 


firmed. 


Respectfully submitted, 


JOHN G. SAUL 


412 Fifth Street, N. W. 
Washington 1, D. C. 


Attorney for Appellee 
| 
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APPENDIX 
FOR APPELLEE 


Last Will and Testament of George Richard Swann 
(Filed Apr 11, 1958) : 


In the Name of God, Amen, | 


| 
I, George Richard Swann, 2329 Ainger Place, S. E., of the City of 
Washington, District of Columbia, being of sound and disposing mind, 
memory and understanding, and capable of executing a valid deed or 
contract, considering the certainty of death and the uncertainty of the 
time thereof, and being desirous to settle my worldly affairs, and 
thereby be the better prepared to leave this world when it shall please 
the Almighty to call me hence, do hereby make, publish and declare 
this my last Will and Testament, hereby revoking and annulling all 
wills and testamentary dispositions heretofore made by me, in manner 
and form following, that is to say: ; : 

FIRST, and principally, I commit my soul into the hands of 
Almighty God, and my body to the earth, to be decently buried at the 
discretion of my executrix hereinafter named;:and my will is, that all 
my just debts and funeral expenses shall be paid by my executrix here- 
inafter named as soon after my decease as shall be convenient: 

SECOND, I give, devise and bequeath to my son Melvin J. Swann, 
2329 Ainger Place, S. E., Washington, Dist. of Col. the sum of One 
Thousand Dollars ($1,000). ! 

THIRD, I give, devise and bequeath to my faithful friend Letitia 
Swann, 2815 Langston Place, S. E., Washington, D. C., the sum of Six 
Hundred Dollars ($600). ! 

FOURTH, I give, devise and bequeath to my daughter Zelda R. 
Jenkins, 2329 Ainger Place, S. E., Wastingioe, D. C., the sure of One 
Thousand Dollars ($1,000). 

FIFTH, All the rest and residue of my estate, both real, personal 
and mixed, I give, devise, and bequeath to my daughter Roberta Ss. 
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Thomas, 4506 Texas Avenue, S. E., Washington, D. C. for her loyal, 
faithful services to and interest in my welfare and behalf. 

AND LASTLY, I do hereby nominate, constitute and appoint my 
daughter Roberta S. Thomas my executrix of this, my last Will and 
Testament, and I desire that my executrix hereinbefore named shall 
not be required to give bond for the faithful performance of the duties 
of that office. 

IN TESTIMONY WHEREOF, I have set my hand and seal to this 
last Will and Testament, at Washington, the District of Columbia this 
26th Day of July in the year of our Lord one thousand nine hundred and 
fifty-six. 

GEORGE RICHARD SWANN 
(Seal) 

Signed, Sealed, Published, and Declared, by George Richard 
Swann the above-named testator, as and for his last Will and Testament, 
in our presence, and at his request, and in his presence, and in the 


presence of each other, we have hereunto subscribed our names as 


attesting witnesses. 


Mrs. Lucille W. Dailey 
Residence 4819 East Capitol St., 
S: by DiC. 


W. John Dailey, 
Residence 4819 E. Capitol St., S. E., 
No. B., Washington 19, D. C. 


Subscribed and duly sworn to before me this 26th day of July, 
1956, A. D. 


French L. Burke 
Notary Public, D. C. 
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Last Will and Testament of George Richard Swann 
(Filed Apr 11, 1958) 


In the Name of God, Amen, 

I, George Richard Swann, 2329 Ainger Place, S. E., of the City of 
Washington, District of Columbia, being of sound and disposing mind 
memory and understanding, and capable of executing a valid deed or 
contract, considering the certainty of death and the uncertainty of the 
time thereof, and being desirous to settle my worldly affairs, and 
there be the better prepared to leave this world when it shall please 
the Almighty to call me hence, do hereby make, publish and declare 
this my last Will and Testament, hereby revoking and annulling all 
wills and testamentary dispositions heretofore made by me, * manner 
and form following, that is to say: 

FIRST, and principally, I commit my soul into the hands of 
Almighty God, and my body to the earth, to be decently buried at the 
discretion of my executrix hereinafter named; and my will is, that all 
my just debts and funeral expenses shall be paid by my executrix here- 
inafter named as soon after my decease as shall be convenient: 

SECOND, I give, devise and bequeath to my son Melvin J. Swann, 
2329 Ainger Place, S. E., Washington, D. C., the sum of One Thousand 
Dollars ($1000). 

THIRD, I give, devise and bequeath to my faithful friend Letitia 
Swann, 2815 Langston Place, S. E., Washington, D. C. the sum of Five 
Hundred Dollars ($500). : 

FOURTH: I give, devise and bequeath to my daughter Zelda R. 
Jenkins, 2329 Ainger Place, S. E., Washington, D. C., Two Thirds 
interest and share of my real property known and ee as 2329 
Ainger Place, S. E., Washington, D. C. 

FIFTH, I give, devise and bequeath also to my son Melvin J. 


Swann One Third interest and share of my real property known and 
designated as 2329 Ainger Place, S. E., Washington, D. C. 

SIXTH, All the rest and residue of my estate, both real, personal 
and mixed, I give, devise, and bequeath to my daughter Roberta Ss. 
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Thomas, #16 47th Street, S. E., Washington, D. C. 

AND LASTLY, I do hereby nominate, constitute and appoint my 
daughter Roberta S. Thomas my executrix of this, my last Will and 
Testament, and I desire that my executrix hereinbefore named shall 
not be required to give bond for the faithful performance of the duties 
of that office. 

IN TESTIMONY WHEREOF, I have set my hand and seal to this 
last Will and Testament, at Washington, the District of Columbia this 
23rd of February in the year of our Lord one thousand nine hundred and 
fifty-five. 

George Richard Swann 
(Seal) 

Signed, Sealed, Published, and Declared, by George Richard 
Swann the above-named testator, as and for his last Will and Testament, 
in our presence, and at his request, and in his presence, and in the 
presence of each other, we have hereunto subscribed our names as 
attesting witnesses. 


Lucille W. Dailey 
Residence 2819 E. Capitol St., S. E., 
Apt. B, Washington 19, D.C. 


John D. Dailey 
Residence 4819 E. Capitol St., S.. E., 
Apt. B, Washington 19, D. C. 


Subscribed and duly sworn to before me this 23rd day of February, 
1955, A. D. 


French L. Burke, 
Notary Public, D. C. 


(Seal) 





[Filed Apr 16, 1958] 
UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 
Administration No. 95,308 


Address of Petitioner: Roberta S. Thomas, 4506 Texas 
Avenue, S.E., Washington, D.C. 
In Re: Estate of 


GEORGE RICHARD SWANN, Deceased 
Petition for Probate and Letters Testamentary 


The petition of Roberta S. Thomas, respectfully represents to 
this Honorable Court: | 


1. That your petitioner is an adult citizen of the United States 
and a resident of the District of Columbia and files this petition by 
virtue of her appointment under the terms of the wills of a as 


hereinafter set forth. 

2. That the decedent was a citizen of the United States and a 
resident of the District of Columbia residing at 2815 Langston Place, 
S. E., and departed this life on March 28, 1958 at D. C. General Hospi- 
tal, Washington, D. C., leaving a paper writing July 26, 1956 in which 
Will this petitioner is named executor to administer this estate; that in 
addition to this paper writing, decedent also left one other paper of a 
testamentary nature, both of which are on file in the Office of the 
Register of Wills of the District of Columbia, and dated February 23rd, 
1955 and both fuly and formally executed by the decedent, as aforesaid. 

3. That the decedent left his surviving Melvin J. Swann, an adult 
son, residing at 2351 Ainger Place, S. E., Washington, D. C., Zelda R. 
Jenkins, an adult daughter, residing at 2348 Ainger Place, S. E., 
Washington, D. C., Roberta S. Thomas, adult daughter, and Mrs. 
Lorraine Proctor Swann, wife of decedent, who has been absent from 
the common abode 2329 Ainger Place, S. E., Washington, D. is and un- 
heard of since 1933. | 

4. That decedent left no personal property of any kind but died 
leaving the following unencumbered real estate: (1) Two story frame 
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house known as 2329 Ainger Place, S. E., valued at $8,000.00 and 
(2) 2351 Ainger Place, S. E., a one story brick building valued at 
$10, 000.00 both in the District of Columbia; decedent provides for 
pecuniary bequests only in said will dated July 26, 1956. 


3. That decedent left no debts except funeral expenses of 
$604.95 to Malvan and Schey, Inc., Dr. Luther Scott, incurred 
during last illness in the approximate amount of $100.00, and 


$400.00 cash advanced by the petitioner herein for medicines of 


last illness and for materials for repairs to premises 2329 Ainger 
Place, S. E. Petitioner paid $25 per month for past three years 
for room rent for the decedent. 


WHEREFORE the premises considered petitioner prays: 


1. That notice by citation or by publication or by both, as 
may be necessary, shall issue directed to the above named heirs 
at law and next of kin except as to those who have filed consents 
herein. 

2. That the said paper writing bearing date July 26, 1956 
be admitted to probate and be recorded as the last will and testa- 
ment of the said George Richard Swann, deceased as a will of realty. 


3. That letters testamentary issue to the petitioner as the 
executor named in the said will dated July 26, 1956 and that peti- 
tioner be permitted to qualify by giving an undertaking approved 
by the Court in the amount of $........... conditioned for the 
faithful performance of the trust in her reposed. 


4. And for such other and further relief as to the nature 
of the case may require and as to the Court seems just, meet and 
proper. 


Roberta S. Thomas, 
Petitioner 





DISTRICT OF COLUMBIA, ss: 


I, Roberta S. Thomas, having been duly sworn on oath depose and 
say that the foregoing petition by me heretofore subscribed is true to the 
best of my knowledge and belief. : 

Roberta S. Thomas 


Subscribed and sworn to before me a Notary Public this 14th day 
of April 1958. ! 
Louis Horowitz, | 
Notary Public, D.C. 


John G. Saul 
426 5th Street, N. W. 
Attorney for Petitioner. 


I personally guarantee the payment of costs amounting to $15.00. 


JOHN G. SAUL 
Attorney 


VERDICT OF JURY 


Issue No. 3. Was the said paper writing dated July 26, 1956, 
obtained, or the execution thereof procured from the said George 
Richard Swann, deceased, by undue influence or duress, or coercion of 
Roberta S. Thomas or any other person or persons? | 

Answer: No. | 

Issue No. 4. Was the paper writing filed in this Court and bear- 
ing date July 26, 1956, the last Will and Testament of George Richard 


Swann, deceased? 





Answer: Yes. | 


ROBERT C. DUANE 
(Foreman or Forewoman) 


Dated December 5, 1958 
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EXCERPTS FROM TRANSCRIPT OF TESTIMONY 
French L. Burke 
(a witness for appellee gave the following testimony on direct examination) 


6 Q: Now, directing your attention to the fact that you are a Notary 
Public, did you do any work for Mr. Swann (decedent) in 1956? 


a; A: Yes, Idid. Itold him whol was. I said this is Mr. Burke. 
I understand that you wanted me to help you draw up a will. And so he 
invited me into a private room located in the center of the house (home 
of Letitia Swann, not related to decedent), located on Langston Place, 

S.E.) ...... at which time he expressed himself saying what he 
wanted to do 


8. to compose a will for him and that he had a daughter by the name 

of Roberta and he wanted her to act as his executrix. He went on to tell 
about how she took care of him and his needs and moneytarywise, and 

his interest in the way of food, paying the rent and providing him with 
various personal necessities.....(in the discussion of his will) he named 
all his children 


9 I went on to discuss with him in detail and (decedent) suggested ex- 
actly what he wanted done insofar as this particular will was concerned, 
So he went on to name or enumerate, or evaluate--. 


12 When he told me what he wanted to do, I jotted down the informa- 
tion and-I typed it for him and I brought it to him in finished form 
was through her (appellee) that I made an appointment to see her father.... 


13 and bring the will to him I did not see her at all..... He (the 
decedent) had the opportunity to read the will. 


14 and I gave it to him and he read it he handed it back to me. 
The four of us (Mr. and Mrs. Dailey, the two witnesses to the will, Mr. 
Burke and the decedent) were in the room. 


16 I read it back to him in front of the two witnesses. 


Q: Now, with respect to Mr. Swann's physical condition, did you 
observe anything, the way he wrote, the way he walked, the way he sat 
down, the way he looked, the way he talked, the way he acted which would 
project any thought in your mind with respect to this will? A: No, sir, 

IT did not. 


17 I observed him very closely because I realized I was doing a very 
important thing and that his physical condition was normal. 


19 and he also expressed himself openly. 
21 Q: Now, Mr. Burke, you had occasion approximately two years 


before that to go through practically the same thing, did you not? 
A: Yes, sir (in February 1955). 





9 | 
(on cross-examination, the witness testified as follows) ! 


34 QQ: You made an appointment with whom? A: With Mrs. Thomas 
(appellee) (for her) to tell her father when I would be there (to: the home 
of Letitia Swann on Langston Place, S.E.)..... the decedent gave me 
his official address (family home) on the first occasion (1955) as Ainger 
Place but said | 


36 that "I am always here at Letitia Swann's house (on Langston Place, 
S.E.) because I eat here and spend most of my time here." But his of- 
ficial address was Ainger Place (family home). : 
(on recross examination, the witness testified as follows) 


52  Q: Did you ever see him (decedent) any more times than the four 
times? A: No, sir, no more than that. Q: Now, you have told us 
how Mr. Swann told you of the kindnesses of Roberta Thomas (appellee); 
now, before you prepared the 1955 will (first will), did Mr. Swann say 
anything to you about any services or kindnesses which his daughter 
Zelda or his son Melvin (appellants) rendered to him: A: No, he did 
not. Q: Did he at any time tell you about their saving his property? 
A: He did not. 


53 Q: Could it have been that Mrs. Thomas told you about [the two 
wills). A: You are asking me about two wills at the same time, I just 
want to clarify the situation Mrs. Thomas did not play any part in it 
at all. | 


(on further redirect examination, the witness testified) | : 


Q: Did Mr. Swann (decedent) tell you why he liked or disliked 
Melvin and Zelda?...... What were those words that he used about his 
two children? | 
54 A: He expressed a somewhat bitter and unpleasant: feeling toward 
the other persons. By way of their non-interest in his welfare.....and 
that "there is only one of my children who is doing for me, and who is 
trying to see that I am content and gaining some benefit from life. eer 
they did not even come to see ......... 


Well, he (decedent) did say that he was sills teteeioes 


56 Q: Now, with respect to Mrs. Roberta Thomas, his other child, 
did he express any dissatisfaction with her? A: No, sir, he praised 
her to the highest. Q: Was she around when he said that? A: No, 
sir, we were in this room to ourselves. The Court: Now Mr. Witness 
you say this was in 1955 when he was indicating that he was bitter against 
Zelda and against Melvin, is that right sir? The Witness: Your Honor, 
I guess that word might be too strong. The Court: All right sir, you 
use the proper word. The Witness: I would say he was | 


' 
| 
1 





10 


dissatisfied with their actions toward him. The Court: AmI correct in 
concluding you were speaking of Zelda and Melvin. The Witness: Yes, 
sir of those two. The Court: Did it appear strange to you if he so felt, 
why he would, under the will of that date, give most of his property to - 
those two people? 


57 The Witness: Your Honor, it did not. He still impressed me as a 
father. He most certainly did. Despite the fact, in his quotation to me, 
that they made no provision for him and they had no interest in him, he 
said “I still would like for them to receive some benefit." That is his 


words. 
errrrr eS Peer tee ee 


Lucille Dailey 


(a witness for appellee gave the following testimony on direct exam ination) 


61  @: Have you ever acted as a witness in any legal document form? 
A. YeS...cceee 


62 Twice, the first time and the second time were both at the same 
place........ Mr. Thomas (appellee's husband) took me over to Mr. 
Swann both times, and 


63 both times. : .. Mr. Swann asked us if we would.witness his will 


and sign as witnesseS.....--- the will was read....... 


64 We were taken into a private room where there were four people, 
(Mr. Swann, Mr. Burke, Mr. Dailey, my husband and myself)......We 
all stood around Mr. Swann, watched him sign the will and we all stuck 
around until the will was signed by all four persons. 


66 The Court: What was his condition the first time? A. There was 
not any difference in his appearance (on the occasions of the signing of 

both wills) he did not appear to be iil or feeble or anything of that kind.... 
he seemed to be writing in a normal manner..... he was not wobbly.....- 


68 On the occasion of the second will in 1956, I told you the reason, why 
he asked us to come to sign the next will was that he wanted to make some 
little changes in his will. 


69 Q: Did he make any comment at all with respect to his children? 
What he thought of them? A: He wanted Mrs. Roberta Thomas to be 
the one to get the most of it to see to the others getting what he left for 
them, but he wanted her in particular to be the one to reap the most 
benefit of the will because she was the one that he could depend upon in 
case he had to have anything. If he got sick, she saw that he got a 
doctor or anything else that he needed. He could 
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depend on her to supply his needs whereas he could not depend'on the others 
he made no comment as to the others excepting that he conte not 
depend on them as he could on her. 


(The witness gave the following testimony on cross saci cottons 
70 Q: So, your first acquaintance with the couple was through Mrs .Thomas 
71 A: Through Mr. Thomas.....my husband worked with si Thomas 


72 A: Mr. Thomas asked my husband and my husband in turn asked me 
would I go with him (to be witnesses) and we did the first time in 1955 


February. 
73 A: And (at the time of the executing of the wills) your testimony 
further was that you did not see Mrs. Thomas in this residence where Mr. 


Swann was. A: No, I did not.....and again on the second occasion I did 
not see Mrs. Thomas in July 26, 1956. 


| 


75 As to the contents of the will, the decedent agreed that was what he 
wanted, when Mr. Burke read the will over to him. | 


x ke eee eK KK KK KK K HK 


John D. Dailey 
(a witness for appellee gave the following testimony on direct examination) 


81 Q: Whocalled you? A: Mr. Thomas...... he andl worked to- 
gether...... about eight years....... | 


82 Mr. Thomas came over and picked me up and carried me over in his 
car..... Mr. Swann asked me if I was going to witness and sign his will 
Mr. Swann signed the will, and then we three signed it after he did. 


83  Q: Did you see Mr. Swann? Did you have a chance to observe him 
with respect to the way he talked, the way he walked, the way he looked, 
the way he wrote his signature? A: Yes, I did. 


84 Q: Anything unusual, or what was your expression of the way he was 
acting? A: Well, he acted perfectly normal. I did not see nothing un- 
usual about his activity. ..... I did notinotice his hands were trembling but 

he did make a remark and said “he must be getting old because he could 
not write as good as he once had. 


87 QQ: Did you see Mrs. Thomas when yougot to wherever Mr. Swanr 
was? A: No, [did notsee her. A: I do fot know the address (where 
the will was signed). But it was in the same house where I signed both 
wills. | 
89 Q: Did you see Mrs. Thomas at this place of Letty's _ (on Langston 
Place) A: No, she was notthere. I did not see her. 


x** eK XK KK KK KK K HK 
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William F. Thomas 
(a witness for appellee gave the following testimony on direct examination) 


91 : Do you know how many times he executed legal documents dispos- 
ing of his property? A: Twice. 


92 AtMrs. Letitia's (on Langston Place) both times. Q: Can you tell 
us for what reason you took Mr. and Mrs. Dailey to that house? A: Mr. 
Swann told me that he wanted to get two witnesses, and he would prefer 
somebody that did not live over where he lived at I told him I would 
try to get somebody. Sol called Mr. Dailey, the man that works with me. 


93 Q: How would you take them (to Langston's place)? A: I taken them 
in my car. 


95 QQ: How did you get word that Mr. Swann wanted to execute another 
will in 1956? A: Well, Mr. Swann told me that he wanted to make some 
changes in it...... and asked me to see if I could get in touch with the two 
witnesses that he had in 1955. 


96 Q: He specifically asked for those same witnesses? A: That is 
right, he specifically asked me could I get the same two people, Mr. Dailey 
and Mrs. Dailey. 


(the witness testified as follows on cross-examination) 


Q: Now you have testified with regard to two purported wills that Mr. 
Swann signed first in 1955. A: In 1955 he was living at Ainger Place 
{the family home). 


98 Q: Who was taking care of him at home during that time? A: Mrs. 
Letty Swann (Letitia Swann) would go down in the daytime while Mrs. 
Jenkins worked. 


99 QQ: Did you ever see your wife nurse him during his sickness with 
his foot? A: Quite often..... every evening when we got off from work. 


100 A: When it was time to treat him or give him medicine if he needed 
it, he got it. 


101 Q: Now when did you first meet Mr. French Burke? 


102 A: Well Mr. Burke left a card at the door showing his line of busi- 
ness and so when Mr. Swann wanted to make a will he asked would we get 
somebody that would draw a will for him. So I suggested to my wife. I 
said, "There is a card there, there is a man there, he draws up wills, 
why don't you call him?"" That was Mr. Burke. 


103 She (the appellee) did not know Mr. Burke and I did not know him 
either (before that time) ....... she did not know Mr. Burke until we called 
him from 
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his card (advertising circular). Q: Now who called Mr. Burke with 
regard to making up a will? : 


104 A: My wife called him saying her father wanted a will made and she 
wanted him to go over there to see her father and meet her father at Mrs. 
Letitia’s house. She told her father that Mr. Burke will be over next 
week and then Mr. Burke went over and talked about it and then he (Mr. 
Burke, the notary) told Mr. Swann that he needed a witness. Then Mr. 
Swann told me that he had to have two witnesses and he preferred not get- 
ting witnesses that lived over there because the people knowed too much 
about his business and he did not want them to know his business. He 
asked me would I know anybody that I could get. I went to work the next 
day and I saw Mr. Dailey and asked him about it. He said, "Well, Mr. 
Thomas I will go. First I will have to consult my wife." , 


107 @: Didn't you discuss the will with him when they finished their 
business? | 


108 A: No, Ididnot. Q: What happened to the will? A: Well, that 
is something I do not know. Q: When did you next see that will? ATI 
never saw the will but I did take her down to a safety deposit box. Her 
father gave the will to her I presume and which I think she told me her 
father gave it to her to put in a safe place. | 


(redirect examination) ! 
| 


109 @Q: Where was your wife on July 26, 1956 at about 7:30 or 8 o'clock 
in the evening? A: Well she was home with my boy. | 


| 
114 Q: By Mr. Saul: What was your wife's actions towards your father- 
in-law? A: They were real good intentions (towards him).; Q: Did she 
ever argue with him in a very serious matter about anything? A: No, 
she has never. | 


(further cross-examination) 


118 Q: By Mr. Toomey: Did you have anything to do with the manage- 
ment of the property (the family home) after it was rented? A: After 
the house was rented the people moved out I have went in there and tried 
to work on the house to fix it up...... but my wife collected rents...... 
and I don't know how much rent. I never pried into that much because 
it was her father's business and hers. ! 


121 Q: Mrs. Thomas secured the tenant did she not? A: No, Mr. 
Swann wanted those people in there because the woman was blind and 
they were tearing down the blind woman's house she was living in. So he 
told my wife to let them live in the house. He wanted them in there. 
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Vincent A. Proctor 
(a witness for the appellee testified as follows on direct examination) 


122 Q: Do you have or did you have occasion to know George Richard 
Swann before his death? A: Yes, I did. I have known Mr. Swann all my 
life and I am 28 years old. Q: Did you visit his house? A: Not his 
house particularly on Ainger place, no. 


123. Just passed by there at the time he was living there but when he 
moved (to Langston Place) I visited him.....and saw him while I was see- 
ing (visiting) Mrs. Letitia Swann's son, Joseph who is 31. 


125 Q: How often did you go there? A: Maybe three or four.times a 
week. AndI did see him just about every time I went there. 


126 Q: Did you ever, or were you ever in that house when Mr. Swann 
was sick inbed? A. Yes. 


127 Q: How often: A: Towards his death (in 1958) he was in bed sick. 
But as far as I know around 1956, he was active and was able to get around 
the house by himself. Q: Did you notice anything unusual in 1956 with 
respect to the way he walked, the way he talked, the way he acted, the 
things he did around the house? A: No. 


129 Q: Did you ever see Mrs. Roberta Thomas visit the house at any 
time that you were in there? A: Yes. She did come over to see her 
father quite often. Q: Did you ever see her boss him around? A: No. 


130 Q: Did you ever see her dictate tohim? A: No. 


xx ee KK Ke KK K KK K K OX 


Dr. Luther James Scott 
(a witness for the appellee testified as follows on direct examination) 


132 A: Did there come a time when you began to treat him (the decedent)? 
A: Yes, I treated him in 1954 for an infected foot. Q: What was wrong 
with him otherwise? A. Nothing. 


133 Q: If you have your records will you tell us what they recall to your 
attention? A: In 1954 I treated him with an infected foot at his home. 

In 1955 he came to my office several times and I did not treat him again 
until 1958 January. 


134 He was suffering from a gall bladder condition and indigestion. He 
came to the office his son-in-law drove him down. He came right 
in the office. 
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Q: Was there anything in 1955 and 1958 which would indicate to you as 
his physician that he was so feeble that he could be imposed upon? 

A: No...... And (in 1958) he developed a heart and kidney condition. 

Q: Did it affect him so that he did not know where he was and what he 
was about? A: Oh, no, he knew exactly what he was doing. © Where 
he was and everything. ! 


135 Q: Did he speak to you in an abnormal or a normal way? A. He 
spoke in a normal way. | 





139 Q: Didn't you tell me that you told Mrs. Jenkins to cut down on 
liquor and not give him liquor? A: No. Q: Did you ever observe that 
he was drinking liquor? A: I did not see any signs of liquor drinking 
during the time I tended him. | 


x * **e KK KK KKK KK K 


Ettison Griffin 


(a witness for the appellant testified as follows on direct examination) 


166 By the Court: Can you fix the time when Mr. Swann, the dead man, 
said to you he intended to give the property to his daughter and another 
daughter and son? A: Around 1955. ! 


(cross-exam ination) 


168 Q: Did you tell these people, Melvin and Zelda, that they were 
going to get some property, that the father told you that? A:: No, I did 
not tell them. Why should I tell them because I do not know whether they 
were going to get itor not. I could not be sure whether they were going 
to get it or not, no more than what he explained to me. ! 


| 
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Zelda Jenkins | 


(one of the appellants testified as follows on direct examination) 


| 
242 @Q: Now who besides yourself and your immediate family lived in 
that residence (the family home)? A: My brother Melvin and my father 
(decedent) After I went to the (family) home I helped in the 
store for two or three months, but with four small children I had to do 
everything for my family, I just got tired. So I told Melvin--by this 
time we have the loan all straightened out, we have paid the bills--I told 
Melvin to take charge of the store and give me the $25.00 a month to pay 
this loan, and for him to pay all bills that came against the store which 
includes utilities and taxes. And that I would take care of all the bills 
and (pay) for repairs on the (family) home and the taxes on the 
vacant lot next door. ! 
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246 Q: Where did you get that money ($25.00) per month for the loan? 
A: I would go to the store and get it from Melvin. 


248 Q: Now, did there come a time during 1955 when you ceased to live 
at 2329 Ainger Place (the family home)? A: In the late Spring of 1955, 
my father told me he wanted the house......that I should pay him some 
rent. I told him I could not pay him rent and pay his bills. So he said 
he would like to have the house..... and later in September (1955) he told 
that if I did not give him the house, he was going to have the Marshal put 
me out....... after which (in October) we (appellant and her husband) 
bought the property across the street (2348 Ainger Place, S. E., and 
moved out of the family home).......... 


249 When I moved (from the family home) Lasked my father if he wanted 
to move with me and he told me "No"......I left the studio couch for him 
to sleep on. Itook my stove because he did not use the stove anyway 
(October 1955). 


259 Q: Was Melvin there at the funeral (of decedent)? A: He was not.... 
he was upset by his (father’s) death, although he did not visit him (his 
father while living) at Letitia's (during the last three years of his life). 


(the appellant testified as follows on cross~-exam ination) 


266 Q: How much rent was your father charging you for living with him? 


A: The understanding..... was that I was supposed to live in the house 
for nothing and run the store and see that this $25.00 (monthly) note was paid. 


267 Q: Did you have any objections to paying it? You were living there 
free. A: Why should I have objection? I agreed to do it, didn't I? 


271 Q: Now, if the money (to.pay father's debts on house appellants were 
living in) came from the store, and your counsel says there is no objection 
to that, whose store was it? .A: .The store belongs to my. father. 


Letitia Swann 
(a witness for appellee testified as follows) 


295 Q: Was it in October 1955 in warm or cold weather (that the dece- 
dent was left alone in the family home)? A: Yes, it was kind of cold. 
Q: Did the decedent make any comment about it being cold that night? 
A: Yes, he said that his daughter (Zelda) had a good blanket on his bed 
but that she moved out and took the good blanket off of his bed and left an 
old blanket with:ahole in it. 


296 Q: Are you acquainted with the one story brick storeroom located 
on the corner of Ainger? A: Yes. my yard (on Langston Place, 
S.E.) and the store.(on the corner of Ainger Place) runs together (back 
to back). Q: Now, do you have any knowledge as to whether any pad- 
lock was put on that storeroom. A: Yes. Q: Who told you that? 

A: Mr. Swann, the deceased told me that he told me that he went 
to the back door and tried the door and the door was locked. 
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297 Q: Could not he go in the front door? A: He could go around to 
the front when the store was open. When the store was not open he could 
not go into no part of the store. Q: Didn't he havea key? A: No, they 
changed the locks and did not give him any key..... Melvin changed the 
lock and did not give him any key at all. Q: Well how do you know this? 
A: Iwas there in my yard. I was right there in the yard. 
298 Q: Well, what was his complaint? A: He only said Melvin locked 
him out of the store. Well, he had a sore foot and he went down to his 
own house (family home) for three weeks and his foot got all right, and 
he came back up for to go into the store that is the time Melvin had come 
into the store in the back room his own self and he (the father) couldn't 
get in because the locks were On the door. | 

| 
300 Q: Do you have any knowledge where Mr. Swann had his meeting 
for the discussion and the making of his will? A: At my house. Q: And 
could you tell us how many meetings there were altogether? A: Four. 


301 @Q: Well, now he did not live in your house until October 1955? — 
A: That is right. He made his first will before he came to my house..... 
but made it while present in my house. : 

302 Q: This fellow by the name of Mr. Burke? Did you ever see him 
before he came to your house? A: No. Q: Did you ever know him 
before? A: No, Idid not. Q: How many times all told was he in your 
house? | 


| 
304 A: Fourtimes. By the Court: I understood you to say, Madam, 
you did not know what transpired between Mr. Burke and Mr, Swann. Is 
that right or not? The Witness: Not in the room (where the meetings _ . 
were had). ! 


305 Q: With respect to his mental and physical condition. | how did he 
appear to you? A: Allright. I did not see any difference in him. 


* * * Ke * eX KK KK ¥ 


(the witness testified as follows on cross exam ination) | 


| 
306 Q: Now will you tell me what conversation took place between you 
and Roberta? Did she make arrangements----? A: She always looked 
after her father, and he always told me, if anything happened, anything to 
him, to call Roberta. | 

| 

307 @Q: How do you know he did not have a key? A: Because he told 
me he did not have any key to the door. He tried the old key but it 
wouldn't unlock none | 
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of the doors . after Melvin closed up people would come there (to 
Langston Place) and asked him to get them a loaf of bread and he told them 
he couldn't go in because he had no key to the store. 


309 Q: But he did tell you, or you heard him tell Mr. Thomas to get a 
Notary Public. A: Yes there was just Mr. Thomas and him was 
in the kitchen with me when he asked Mr. Thomas would he get a Notary 
Public. He wanted to make a will 


310 A: A few days after that Mr. Burke came. 


* * XK KK KK K KK OK KH * 


Roberta Thomas 
(the appellee upon direct examination testified as follows) 


313 Q: I have here a funeral bill in the amount of $604.95. Who paid 
that bill? A: I did. 


314 Q: The question I have specifically asked you is did you discuss the 
payment of this funeral bill before it was paid with your sister and your 
brother? A: Well, in the undertaker's office the bill was discussed and 
she sat there and said nothing when the undertaker asked her how the bill 
was going to be paid, so my husband told me to go ahead and pay. 


315 Q: Then what did you do with it (the will) after you put them in this 
envelope? 


316 A: My father told me what it was when he gave ittome. He told 
me to put it away and take care of itfor him. He did not say where to 
put it. But I thought that (safety deposit box at the City Bank) is the best 
place to put it. 


317 Q: Now did you participate in any manner whatsoever in the execut- 
ing of the 1956 will? A: I did not participate in the executing of any will. 
Q: In 1956, July 23, when Mr. Burke was at the house of Mrs. Swann on 
Langston Place when your father was giving information to Mr. Burke 
about what he wanted in a will, were youthere? A: I don't know whether 
Mr. Burke was there or not, because I was not. Q: And have you ever 
been in the same house with Mr. Burke in 1956? 


318 A: No. Q: With respect to the padlock on the door, do you have 
anything to add or say about that? A: I went to see my father one time 
at lunch. I could get from - my place of work to where he was living on 
Langston Place in about 7 or 8 minutes. He used to carry a key ona 
shoe string. I noticed that particular day he did not have the shoe string 
on and no key. So, I said, "Papa, have you lost 
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your key?" He said, "I have no key. Melvin changed the lock on the 
back of the store and, I can't get in the store any more Q: Can you 
fix the time about when that happened? | 


319 A: It was after his foot was sore, and I am quite certain it was 
after he moved to Miss Letty's...... I know that was where he said it. 


(the appellee testified as follows on cross-examination) 
| 


326 Q: Do you know Mr. French Burke? A: I met Mr. Burke when 
my husband came here (came home from work) after visiting my father 
and told me what my father had asked my husband to do and then he asked 
me would I call Mr. Burke (on the phone). The first time I heard of Mr. 
Burke was when I saw this leaflet (business advertisement) under my door. 


327 Q: Now in your telephone conversation with Mr. Burke did you 
make any arrangements with him as to how much his payments should be 
for the preparation of the will? A: No. | 


328 Q: How much did you finally have to pay him? A: I had to pay 
him $10.00. That was his fee for the drawing up of a will and notarizing 
it...... that was the total fee for each will, two times (total $20.00). 


329 Q: At the time you received the 1955 will----from whom did you 
receive that will? A: I received both of them from my father. 


334 Q: Now, he (Mr. Burke) was mistaken when he said that you were 
on the premises. A: He was quite mistaken. Q: You were not there 
at any time in July 1956 when Mr. Burke was there. A: No. Q. You 
were not there at any time during 1955 when Mr. Burke was there? 
A: No. Q: Incidentally, in 1952 you visited the District Title Company, 
didn't you? A: Yes. ! 
335 ga) He (the decedent) said, I want to go down and give you that lot 
on the other side of the house..... he said, "Zelda has asked for it for 
his oldest daughter to build a tennis court, and he said “Zelda wants 
everything for herself. When she (appellant Zelda) first moved, she 
wanted me (decedent) to put Melvin out or make him pay room rent." 

*x* xe KKK Ke KK K XK | 

| 
Melvin J. Swann 3 


(one of the appellants gave the following testimony on direct examination) 


351 Q: Did you, after your father became sick (in 1955 with his foot) 
begin sleeping in the back of the store. A: Well, I began sleeping in 
back of the store. He was sick with his feet when I began sleeping in the 
back of the store. You see, somebody tried to break in the back and I 
moved up there to protect the place, you know. Q: Around that time 
did you change the locks or cause the | 

| 

| 
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locks to be changed? A: Well, I lostone of my keys. There is locks 
on the back and front doors. Well, he had keys. SodidI. So, I lost 
one of my keys and I changed the lock for the simple reason I was afraid 
somebody might find it and get in. 


352 Q: Did you give your father a key to the new lock? A: Nope. 
He did not ask for any and I did not volunteer to give him any. But he 
had a key to the front door. 


(the appellee Melvin Swann testified as follows on cross examination) 


355 Q: Mr. Swann, out of respect for the passing of your father, how 
many days and nights did you keep the store closed? A: I kept it closed 
at the time of the funeral. Q: And after the funeral was over you opened 
the store right away. A: L[opened the store. Q: So actually you did 
not have it closed at all out of respect for your father. A: Yes, I had 

it closed. Q: While he was being buried only? 


356 Q: Did you pay him for rent for sleeping in his house? A: No, 
sir he did not demand any and I did not pay him any. Q: When it came 
time to buy your clothes where did you get your clothing and your food? 
Where did you get the money from? A: Out of the store where I worked. 


357 @: Whose store was it? A: It was his store. 


358 Q: Your father made a will dated July 26, 1956 and here it is. 

A: Yes. Q: Now, you are here in court today because you claim that 
this lady here, (appellee) by some method or some reason, forced your 

father or coerced him or by duress, forced your father to sign this will. 

Now, just exactly where do you pinpoint that duress, force and coercion? 
Where did it happen? 


359 By the Court; Do you know where she, Mrs. Roberta Thomas, 
influenced your father? A: The witness: I do not know. 
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STATEMENT OF QUESTIONS PRESENTED 


1. Whether the verdict of the jury was contrary to the 
weight of the evidence and contrary to the peremptory 
instruction of the Court relative to the presumption of 
undue influence. 


2. Whether the Court erred in admitting to probate and 


record the last Will and Testament of the decedent, dated 
July 26, 1956. 


3. Whether the Will was procured by undue influence 
of the appellee. 
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IN THE 


United States Court of Appeals 


For tHe Districr or Cotumsia Crrcurr 


No. 15,002 





Metvin J. Swaxn, Er a, Appellants, 


v. 
Roserta S. THomas, Appellee. 


Appeal From the United States District Court for the 
District of Columbia 


SEES 


BRIEF FOR APPELLANTS 


JURISDICTIONAL STATEMENT 


Jurisdiction is conferred by Title 28, Sec. 1291, of the 
United States Code. 


STATEMENT OF THE CASE 


This appeal is from the final judgment of the United 
States District Court for the District of Columbia, Holding 
a Probate Court, dated January 23, 1959, admitting to 
probate the Will of real and personal property of George 
Richard Swann dated July 26, 1956 and granting letters 
testamentary to appellee. (A. 53, 54). 


George Richard Swann had three children who are the 
parties to this litigation. For convenience they will be 
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referred to by their Christian names. Zelda, age about 
49, is married and has four children. Melvin, about age 
48, is a bachelor. Roberta, age about 47, is married and 
has one child. He married twice. With his first wife 
and children he lived in his home, 2329 Ainger Place. His 
first wife died during the children’s minority and in 1941 
he divorced his second wife who had abandoned him. 


Around 1933 Zelda married and left home to live in 
Fairmont Heights, Maryland. Subsequent to 1933 Roberta 
got a government job, married and left home. Melvin 
remained with his father and was his helpmate throughout 
his life. (A. 14). Prior to 1931 he was a huckster and 
with the help of Melvin he sold produce through the 
neighborhood where they lived. 


In 1931 he gave up huckstering and with the help of 
Zelda and Melvin he opened a grocery at 2351 Ainger 
Place, which property he had just acquired by Will. Ap- 
parently he then did enough business to make ends meet 
but in 1941 he found himself in financial difficulty. He 
owed debts, his real estate taxes were in arrears, the 
District had sold his real estate for unpaid taxes and had 
threatened to condemn his home and store unless water 
and sewer were installed. (A. 15). To meet: this situa- 
tion he turned to Zelda and asked her to come back home 
and take charge of his affairs for him, which she did. (A. 8, 
9,10). This, of course, meant breaking up her home in 
Maryland and moving back to the homestead with her 
father and Melvin and also the assumption of the respon- 
sibilities involved. 


When Roberta was asked whether she knew of her 
father’s difficulties with the city authorities regarding the 
installation of water and sewer, she replied: ‘‘There was 
no difficulty. When the law was passed, you either put 
it in or your property was sold, or condemned.’’ There- 
upon the Court inquired: ‘‘Madam, do you know that 
there was a requirement that there be such, at the time 
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you moved out?’? To which Roberta replied: ‘‘Yes.’’ 
(A. 48). 


Upon her return Zelda had water and sewer installed in 
the home and store, had the tax sales redeemed and the 
arrears in taxes paid. This was accomplished through 
a mortgage loan of $2500.00 obtained for her father on 
his real estate from the Perpetual Building Association. 
The transaction was settled by the District Title Insurance 
Company (Tr. 245) and what was left of the loan $676.31 
was paid to her father. (Tr. 246). 


The mortgage called for monthly payments of $25.00 
on principal and interest. Through Zelda’s management 
and with Melvin’s help, Zelda, with money from the store, 
made the payments as due and finally had the mortgage 
released, the total of the principal and interest paid being 
around $3300.00. (Tr. 244). Besides, Zelda, out of her 
and her husband’s earnings, spent around $1500.00 to im- 
prove and keep the home habitable. (A. 13). Zelda paid 
the taxes on the home continuously from 1941 to 1955 
and Melvin paid the taxes on the store from 1941 to the 
present time. (A.10). Naturally he was grateful to Zelda 
and Melvin for saving his property from condemnation 
and he told his neighbors that Zelda was to have the 
home and Melvin was to have the store at his death. 


A next door neighbor, Ettison Griffin, testified that 
around 1955 George Richard Swann told him that Roberta 
was to get the lot, Zelda was to get the home and Melvin 
was to get the store at his decease. (A. 24). (The lot 
adjoined the home and Roberta obtained title thereto 
from her father by Deed in 1952, intending to build a house 
on it, which she did not do.) (A. 50). 


Mrs. Lester F. Green, another neighbor, testified that 
Mr. Swann told her he had given the lot to his daughter 
Roberta and was leaving the house to Zelda and her 
husband because they had done everything to help him 
save his property and that he was leaving the store to 
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Melvin. (A. 29). She also testified that Mr. Swann said: 
“It it had not been for Melvin and Mrs. Jenkins and her 
husband he would not have had any property to leave 
anybody.’’ (A. 31). 

-Quintella Martha Harley, another neighbor, testified that 
Mr. Swann said that Melvin was to have the store, Roberta 
was to have the lot to build a house, and Zelda was to 
have his home. (A. 28). 


In 1954 he asked Zelda to help him obtain social security 
benefits. (A. 19). As a result of her efforts he was 
allowed a cash sum of $275.00 and $25.00 a month there- 
after, later increased to $30.00, which he received until his 
death. (A. 20). 


About 1954 George Richard Swann’s health began to 
fail. In 1954 he had gangrene of his feet and legs and 
Zelda nursed him at her home. In 1955 Dr. Scott treated 
him for gall bladder and indigestion and by 1958 he had 


developed heart and kidney diseases from which he died 
March 28, 1958. (A. 24, 25). 


On October 1, 1955 George Richard Swann moved to the 
home of Letitia Swann and Roberta took complete control 
of him, rented a room in Letitia’s home for him, contracted 
for his room and board and paid his rent. (A. 41, 42). 
She also took charge of the home property and handled the 
collection of the rent for him. (A. 23-25, 41). 


Following the death of George Richard Swann, Roberta 
filed two Wills in the Office of the Register of Wills (A. 1, 2), 
the first dated February 23, 1955 and the second dated July 
26, 1956. She had kept these Wills in her safe deposit box 
in a local bank without telling Zelda and Melvin of their 
existence. (A. 51). By the residuary clause of the first 
Will Roberta was given the store and by a specific devise 
Zelda and Melvin were given the home. By the second 
Will the first Will was revoked and by the residuary clause 
thereof Roberta was given both the store and home. Thus 
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in the space of four years, while enjoying her father’s 
confidence, Roberta gobbled up his entire earthly pos- 
sessions. 


In each case Roberta initiated the proceedings for the 
preparation of the Wills (A. 51), hired the notary to pre- 
pare them, whom she paid, selected the witnesses and 
concealed the Wills in her safe deposit box. (A. 35-40). 


In her petition (A. 5-6) for the probate of the Will 
Roberta alleged that her father was indebted to her in the 
amount of $400.00 covering the cost of medicines during 
his last illness and for materials for the repair of prem- 
ises 2329 Ainger Place. She also said that for three years 
she had paid $25.00 a month for her father’s room rent. 
The allegations of the petition also stated that the home 
was valued at $8,000.00 and that the store was valued at 
$10,000.00. (A. 6). 


The case came on for trial on four issues. (A. 53). The 
Court directed a verdict on Issues 1 and 2 and left to the 
jury Issues 3 and 4. 


Upon the jury answering ‘‘No’’ to Issue No. 3, the 
appealed judgment followed. (A. 53). 


STATEMENT OF POINTS 


1. The verdict of the jury was contrary to the evidence 
and the weight of the evidence. 

2. The verdict of the jury was contrary to the peremp- 
tory instruction of the Court that the Will was procured by 
undue influence. 

3. The Court erred in admitting to probate the Will of 
George Richard Swann, dated July 26, 1956, and granting 
letters testamentary to appellee. 

4, The Will was procured by undue influence of appellee. 


5. There is no evidence rebutting the presumption of 
undue influence. 
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SUMMARY OF ARGUMENT 


1. There is no evidence of substance to overcome the 
evidence which the Court ruled gives rise to the presump- 
tion that the Will was obtained by undue influence. 


2. As the appealed judgment is primarily based on an 
erroneous verdict, the judgment should not be allowed to 
stand. 


ARGUMENT 


1. A complete transcript of the evidence and the instruc- 
tions of the Court are in the record (Tr. 1-383, inclusive). 


2. There was but one question put to the jury for con- 
sideration, namely: 


‘“Was the said paper-writing dated July 26, 1956 ob- 
tained, or the execution thereof procured from the 
said George Richard Swann, deceased, by the undue 
influence or duress or coercion of Roberta S. Thomas, 
or any other person or persons?’’ (Tr. 371). 


The Court thereupon instructed the jury as to the mean- 
ing of undue influence. In part, the Court said: 


‘‘Undue influence includes whatever destroys free 
agency, and constrains the testator to do that which is 
contrary to his own unfettered desire.’’ (Tr. 378). 


So far as is known, the unfettered desire and intention 
of George Richard Swann, as expressed by him to his dis- 
interested neighbors, Ettison Griffin, Mrs. Lester F. Green 
and Quintella Martha Harley, was that upon his death 
Roberta was to have the lot, Zelda was to have the home 
and Melvin was to have the store. He said that to witness 
Griffin as late as 1955 (Tr. 166). In other conversations 
with witness Griffin (Tr. 153), Griffin asked the decedent: 
‘*How did you fix your estate?’’ And the decedent replied: 
“*T left the lot to my daughter Roberta and the house will 
be left to Zelda and the store will be left to Melvin.”? (Tr. 
153). 





7 


Inasmuch as the 1956 Will is inconsistent with the inten- 
tions and declarations of the decedent, it would seem that 
he was fettered in 1956 as well as in 1955. 


The Court gave the jury the following peremptory in- 
struction (Tr. 380): 


‘*In this case if you should find the caveators have 
proved by preponderance of the evidence that Mrs. 
Roberta S. Thomas bore a confidential relationship to 
her deceased father, that he was enfeebled by age or 
other disability so as to be susceptible to imposition of 
another person’s will, that she initiated the proceed- 
ings for preparation of the will, employed and paid 
the draftsman, selected or caused the selection of the 
witnesses, saw to the execution of the will, and there- 
after concealed its existence until after her father’s 
death, then all of these circumstances would raise a 
presumption of undue influence by her in procuring 
the execution of the will, under which she was the 
principal beneficiary; and unless you should find fur- 
ther that such presumption of undue influence has 
been overcome by other evidence in the case which 
proved that the will was in fact the voluntary act of 
her father, Mr. George Richard Swann, then you would 
find the will resulted from undue influence by Mrs. 
Thomas.’’ 


This instruction was consistent with the rulings of the 
Court in Wiggins v. Smith, 87 U.S. App. D.C. 112, 183 F. 
(2) 831, and Duckett v. Duckett, 77 U.S. App. D.C. 303, 
134 F. (2) 527. 


The foregoing instruction of the Court was based upon 
testimony given by appellee’s witnesses which was not 
overcome by other evidence, consequently the jury should 
have found that the Will resulted from the undue influence 
of the appellee as directed by the Court. 


In Kelly v. Jackson, 6 Pet. 622, 631, 8 L. Ed. 523, in Stone 
v. Stone. 78 U.S. App. D.C. 5, 8, 136 F. (2) 761, 764, and in 
Sullivan v. North American Accident Insurance Company, 
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Municipal Appeals, D.C., No. 2292, decided April 21, 1959 
and reported in The Washington Law Reporter of April 
27, 1959, pp. 419-421, the following language is used: 


* * * where the testimony is all one way, and is not 
immaterial, irrelevant, improbable, inconsistent, con- 
tradicted, or discredited, such testimony cannot be dis- 
regarded or ignored by judge or jury, and if one or 
the other makes a finding which is contrary to such 
evidence, or which is not supported by it, an error 
results, for which the verdict or decision, if review- 
able, must be set aside. To hold otherwise would vest 
triers of the facts in cases subject to review with au- 
thority to disregard the rules of evidence which safe- 
guard the liberty and estate of the citizen.”’ 


CONCLUSION 


The appealed judgment which is based primarily upon 
the verdict of the jury to Issue No. 3 (A. 53) should be 
reversed and the case remanded to the District Court with 
instructions to set aside the verdict and enter judgment 


denying the probate of the Will. Compare Betts v. Lonas, 
84 U.S. App. D.C. 206, 172 F. (2) 759. 


Respectfully submitted, 


Grorce C. GerTMaNn 
730 15th Street 
Washington 5, D. C. 


James C. Toomey 
910 17th Street 
Washington 6, D. C. 


Attorneys for Appellants 
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APPENDIX 
Last Will and Testament of George Richard Swann 


(Filed Apr 11, 1958) 
In the Name of God, Amen, 


I, George Richard Swann, 2329 Ainger Place, S.E., of the 
City of Washington, District of Columbia, being of sound 
and disposing mind, memory and understanding, and cap- 
able of executing a valid deed or contract, considering the 
certainty of death and the uncertainty of the time thereof, 
and being desirous to settle my worldly affairs, and thereby 
be the better prepared to leave this world when it shall 
please the Almighty to call me hence, do hereby make, pub- 
lish and declare this my last Will and Testament, hereby 
revoking and annulling all wills and testamentary dispo- 
sitions heretofore made by me, in manner and form follow- 
ing, that is to say: 


. FIRST, and principally, I commit my soul into the hands 


of Almighty God, and my body to the earth, to be decently 
buried at the discretion of my executrix hereinafter named; 
and my will is, that all my just debts and funeral expenses 
shall be paid by my executrix hereinafter named as soon 
after my decease as shall be convenient: 


SECOND, I give, devise and bequeath to my son Melvin 
J. Swann, 2329 Ainger Place, S.E., Washington, Dist. of 
Col. the sum of One Thousand Dollars ($1,000). 


THIRD, I give, devise and bequeath to my faithful friend 
Letitia Swann, 2815 Langston Place, S.E., Washington, 
D. C., the sum of Six Hundred Dollars ($600). 


FOURTH, I give, devise and bequeath to my daughter 
Zelda R. Jenkins, 2329 Ainger Place, S.E., Washington, 
D. C., the sum of One Thousand Dollars ($1,000). 


FIFTH, All the rest and residue of my estate, both real, 
personal and mixed, I give, devise, and bequeath to my 
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daughter Roberta S. Thomas, 4506 Texas Avenue, S.E., 
Washington, D. C., for her loyal, faithful services to and 
interest in my welfare and behalf. 


AND LASTLY, I do hereby nominate, constitute and 
appoint my daughter Roberta S. Thomas my executrix of 
this, my last Will and Testament, and I desire that my exe- 
cutrix hereinbefore named shall not be required to give bond 
for the faithful performance of the duties of that office. 


IN TESTIMONY WHEREOF, I have set my hand and 
seal to this last Will and Testament, at Washington, the 
District of Columbia this 26th Day of July in the year of 
our Lord one thousand nine hundred and fifty-six. 


Gzorce Ricuarp Swann 
(Szaz) 
‘Signed, Sealed, Published, and Declared, by George 
Richard Swann the above-named testator, as and for his 
last Will and Testament, in our presence, and at his re- 


quest, and in his presence, and in the presence of each 
other, we have hereunto subscribed our names as attesting 
witnesses. 


Mars. Lucniz W. Danzy 
Residence 4819 East Capitol St., 
S. E., D. C. 


W. Jouw Daney, 
Residence 4819 E. Capitol St. S. E., 
No. B, Washington 19, D. C. 


Subscribed and duly sworn to before me this 26th day 
of July, 1956, A.D. 
. Frence L. Burxz, 
Notary Public, D. C. 
(Szax) 
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Last Will and Testament of George Richard Swann 
(Filed Apr 11, 1958) 
In the Name of God, Amen, 


I, George Richard Swann, 2329 Ainger Place, S. E., of 
the City of Washington, District of Columbia, being of 
sound and disposing, mind memory and understanding, and 
capable of executing a valid deed or contract, considering 
the certainty of death and the uncertainty of the time 
thereof, and being desirous to settle my worldly affairs, 
and there be the better prepared to leave this world when 
it shall please the Almighty to call me hence, do hereby 
make, publish and declare this my last Will and Testa- 
ment, hereby revoking and annulling all wills and testa- 
mentary dispositions heretofore made by me, in manner 
and form following, that is to say: 


FIRST, and principally, I commit my soul into the hands 
of Almighty God, and my body to the earth, to be decently 


buried at the discretion of my executrix hereinafter named; 
and my will is, that all my just debts and funeral expenses 
shall be paid by my executrix hereinafter named as soon 
after my decease as shall be convenient: 


SECOND, I give, devise and bequeath to my son Melvin 
J. Swann, 2329 Ainger Place, S.E., Washington, D. C., the 
sum of One Thousand Dollars ($1000). 


THIRD, I give, devise and begueth to my faithful friend 
Letitia Swann, 2815 Langston Place, S.E., Washington, 
D. C. the sum of Five Hundred Dollars ($500). 

FOURTH, I give, devise and bequeath to my daughter 
Zelda R. Jenkins, 2329 Ainger Place, S.E., Washington, 
D. C., Two Thirds interest and share of my real property 
known and designated as 2329 Ainger Place, S.E., Wash- 
ington, D. C. 


FIFTH, I give, devise and bequeath also to my son 
Melvin J. Swann One Third interest and share of my real 
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property known and designated as 2329 Ainger Place, 
S. E., Washington, D. C. 


SIXTH, All the rest and residue of my estate, both 
real, personal and mixed, I give, devise, and bequeath to 
my daughter Roberta S. Thomas, #16 47th Street, S. E., 
Washington, D. C. 


AND LASTLY, I do hereby nominate, constitute and 
appoint my daughter Roberta S. Thomas my executrix of 
this, my last Will and Testament, and I desire that my 
executrix hereinbefore named shall not be required to give 
bond for the faithful performance of the duties of that 
office. 


IN TESTIMONY WHEREOF, I have set my hand and 
seal to this last Will and Testament, at Washington, the 
District of Columbia this 23rd of February in the year 
of our Lord one thousand nine hundred and fifty-five. 


Grzorce Ricnarp Swann 
(Szaz) 


Signed, Sealed, Published, and Declared, by George Rich- 
ard Swann the above-named testator, as and for his last 
Wiul and Testament, in our presence, and at his request, 
and in his presence, and in the presence of each other, we 
have hereunto subscribed our names as attesting witnesses, 


Lucniz W. Danzy 
Residence 4819 E. Capitol St, S.E. 
Apt. B, Washington 19, D. C. 


Joun D. Dany 
Residence 4819 E. Capitol St., S. E., 
Apt. B, Washington 19, D. C. 


Subscribed and duly sworn to before me this 23rd day of 
February, 1955, A.D. 
7 Frence L. Burxe, 

Notary Public, D. C. 


(Sean) 
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(Filed Apr 16, 1958) 
UNITED STATES DISTRICT COURT 
For tae Disteicr or CoLumsm 
Administration No. 95,308 


Address of Petitioner: Roberta S. Thomas, 4506 Texas 
Avenue, S. E., Washington, D. C. 
In Re: Estate of 


Grorce Richarp Swann, Deceased 


Petition for Probate and Letters Testamentary 


The petition of Roberta S. Thomas, respectfully repre- 
sents to this Honorable Court: 


1. That your petitioner is an adult citizen of the United 
States and a resident of the District of Columbia and files 
this petition by virtue of her appointment under the terms 
of the wills of deceased as hereinafter set forth. 


2. That the decedent was a citizen of the United States 
and a resident of the District of Columbia residing at 
2815 Langston Place, S.E. and departed this life on March 
28, 1958 at D. C. General Hospital, Washington, D. C., 
leaving a paper writing July 26, 1956 in which Will this 
petitioner is named executor to administer this estate; 
that in addition to this paper writing, decedent also left 
one other paper of a testamentary nature, both of which 
are on file in the Office of the Register of Wills of the 
District of Columbia, and dated February 23rd 1955 and 
both duly and formally executed by the decedent, as afore- 
said. 

3. That the decedent left his surviving Melvin J. Swann, 
an adult son, residing at 2351 Ainger Place, S.E., Wash- 
ington, D. C., Zelda R. Jenkins, an adult daughter, resid- 
ing at 2348 Ainger Place, S.E., Washington, D. C., Roberta 
S. Thomas, adult daughter, and Mrs. Lorraine Proctor 
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Swann, wife of decedent, who has been absent from the 
common abode 2329 Ainger Place, S. E., Washington, D. C., 
and unheard of since 1933. 


4, That decedent left no personal property of any kind 
but died leaving the following unencumbered real estate: 
(1) Two story frame house known as 2329 Ainger Place, 
S.E., valued at $8,000.00 and (2) 2351 Ainger place, S.E. a 
one story brick building valued at $10,000.00 both in the 
District of Columbia; decedent provides for pecuniary be- 
quests only in said will dated July 26, 1956. 


o. That decedent left no debts except funeral expenses 
of $604.95 to Malvan and Schey, Inc., Dr. Luther Scott, 
incurred during last illness in the approximate amount of 
$100.00, and $400.00 cash advanced by the petitioner here- 
in for medicines of last illness and for materials for re- 
pairs to premises 2329 Ainger Place S.E. Petitioner paid 
$25 per month for past three years for room rent for the 
decedent. 


Wuezerore the premises considered petitioner prays: 


1. That notice by citation or by publication or by both, 
as may be necessary, shall issue directed to the above 
named heirs at law and next of kin except as to those who 
have filed consents herein. 


2. That the said paper writing bearing date July 26, 
1956 be admitted to probate and be recorded as the last 
will and testament of the said George Richard Swann, de- 
ceased as a will of realty. 


3. That letters testamentary issue to the petitioner as 
the executor named in the said will dated July 26, 1956 and 
that petitioner be permitted to qualify by giving an under- 
taking approved by the Court in the amount of $ 
conditioned for the faithful performance of the trust in her 
reposed. 
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4. And for such other and further relief as the nature 
of the case may require and as to the Court seems just, 
meet and proper. 

Rosegta S. THomas, 
Petitioner 


District or CoLUMBIA, 88: 


I, Roberta S. Thomas, having been duly sworn on oath 
depose and say that the foregoing petition by me hereto- 
fore subscribed is true to the best of my knowledge and 
belief. 

Rosgrta S. THomas 


Subscribed and sworn to before me a Notary Public this 
14th day of April 1958. 
Louis Hoxrowrrz, 
Notary Public, D.C. 
Joon G. Savn 
426 5th Street, N. W. 
Attorney for Petttioner. 


I personally guarantee the payment of costs amounting 
to $15.00 


Joun G. Sav. 
Attorney 
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EXCERPTS FROM TRANSCRIPT OF TESTIMONY 
Zelda Jenkins, 


one of the appellants, on direct examination testified: 
239 Q. Now, Mrs. Jenkins, referring back to the year 
1941—and just for a date, let’s commence in January 
or February of that year—where were you living? A. I was 
living at 719 Fairview Avenue, Fairmont Heights, Mary- 
land. 
Q. And with whom were you living there? A. I was 
living at this particular address with my husband and four 
children. 


Q. Did something take place in the year 1941 that brought 
about your moving from Fairmont Heights, Maryland? A. 
Yes, there did. 

Q. Will you briefly tell the Court and jury what took 
place? A. In the last half of May, 1941, my brother Melvin 
came to my house and told me that my father wanted to see 


me. I told him that I could not go the day that he 
240 had come, but I would come as soon as I could. So, 
I saw my father within the week. 

Q. Where did you see your father? A. I saw my father 
at the store which is 2351 Ainger Place. My husband took 
me there but he stayed in the car. When I saw my father, 
he told me that he would like for me to come home, that the 
Government was going to force him to put in his sewer, the 
water, rather, and that he had no means of paying it, and he 
felt that if I would come home and live in the house which 
was 2329 and operate the store, that he would get a loan 
and put that water in, and that I would be responsible to 
see that that loan was paid, which was a matter of after he 
got it, of $25 a month. 

Q. Now, after your father had told you that, did you 
agree to move right away? A. No, I did not. I told him I 
would have to talk it over with my husband, because we 
were buying the house that we were in. 
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Q. Did your husband agree right away to move? A. No, 
when I told him about it, he said that he would rather stay 
where we were. So I told him, ‘‘Let’s go down in the coun- 
try and talk it over with an uncle I had, by the name of 

Thomas Simons,’’ who has since died. 
241 So we drove down there and I took it up with him 
and he told me that his advice was to stay where I 
was. So, when we got back home, I told my husband, ‘‘ Well, 
we do not have any means to help papa, we don’t have any 
money to give him, so the only thing I see to do is to take 
the store over and try to get the money.”’ 
¢ x o ? oad * * s s * 

THE COURT: Put, after talking to your husband, what, 
if anything, happened? A. Well, I told him that I just 
could not stand by and see my father lose all of his 
property; that I felt that I should go home. 


Q. Who managed the store? A. Well, after I went 
home I helped in the store for a while. I will say two 


or three months. But with the four children who were 
small, and I had to do everything for my family, I just got 
too tired. So I told Melvin—by this time we have the loan 
all straightened out, we have paid the bills—I told Melvin 
for him to take charge of the store and give me the $25 a 

month to pay this loan, and for him to pay all of the 
243 ~+other bills that came against the store, which in- 

cludes the utilities and the taxes, both personal and 
property. And that I would take care of all of the bills that 
came against 2329, and that I also would make the repairs 
that I wanted at 2329. Also, that I would pay the taxes on 
the lot which is known as 79 Square 5743 which is next to 
the house. 


Q. Now, a short while after you folks first moved into 
2339 (2329) with your father and Melvin, did your father 
make a loan? A. He did. 
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Q. How much did that loan amount to? A. $2500. 

_ Q. And from whom did he borrow that money? <A. Per- 
petual Building Loan Association. 

Q. I show you this document and ask you if you can 
identify the same. A. This is an itemized statement of the 
money and how it was spent concerning the loan that he got. 

Q. Is that known as a settlement sheet? A. Yes. 

Q. And did you secure this from a title company? 
244 <A. Hedid. 

MR. SAUL: I will stipulate there was a loan and 
that these people paid it back. I have no objection to that. 


| Q. Now, Mrs. Jenkins, that loan was originally for $2500. 
Do you remember the total amount that was paid, including 
interest, at the time it was paid off? A. Around $3300. 
| [See title company settlement sheet copied in the trans- 
cript on page 245.] 
246 Q. The taxes came due on the home property, 2329, 
247 on the vacant lot, and on the store? A. That is right. 


a = o o % cry s ae oS S 
_Q. Who paid those taxes? A. I paid the taxes from °41 
until 1955 on the home place, 2329. I paid the taxes on the 
lot next to the home place from 1941 until 1951 or the first 
half of 1952, on that lot, and Melvin paid the taxes on the 
store. 
e s & o & 2 a ou ae 2 
Q. Where did you get the money to pay those taxes? A. 
That was the money that we accrued from salaries. 
Q. From your salaries and from whoset A. My hus- 
band’s. 
e @ & e ce 2 s Sd ao Baa 
Q. Who bought the food for that home? A. I bought the 
food for my family. 
Q. Did your father eat with you? A. Not always. If he 
came—Melvin and my father had a little stove in the 
248 back of the store and they more or less would cook 
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themselves a snack when they wanted it. But my father 
had a key to my house and he was welcome there to get 
anything he wanted at any time. 

Q. Now, did there come a time during the year 1955 when 
you ceased to live at 2329 Ainger Place? A. There did. 

Q. Would you briefly tell us about that? A. In the late 
spring of 1955 my father told me that he wanted his house, 
he felt that I should pay him some rent. I told him I could 
not pay him rent and pay his bills. So he said he would 
like to have his house. So that was that for that time being. 

Then, on another occasion he told me that he wanted his 
house, which was around September, and he told me that 
if I did not give him his house, he was going to have the 
Marshal to put me out. 

So, my husband bought property at 2348 Ainger Place. 


Q. When did you move? A. We were in that house for 
the first of October 1955. 


Q. And do you know whether your father con- 

tinued to live at 2329? A. When I moved from 2329 I 

asked my father if he wanted to move with me and he told 
me no. 


ca s a a a * 2 2 e s 
Q. Now, was a sign, or a new tenant or a tenant brought 
into 2329 Ainger Place? A. Within the week that I moved, 
yes. 
250 Q. Did you ever observe your sister Roberta 
around the house after September 20, 1955? 


iA. I didn’t see her particularly. I would see her car parked 
in front of the home. 
didn’t see her particularly. I would see her car parked in 
front of the home. 

Q. Before 1955 — from 1941 to 1955 did your sister 
Roberta visit the home frequently? A. At one time my 
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sister and I were quite friendly and she and her husband 
and little boy visited me quite often. 

Q. How long a period did that continue? A. Well, I 

thought we had a pretty good relationship up until 
251 the time my father was sick with his feet, and after 

my father recovered from his illness, the visits be- 
came less and less. On one occasion I asked her why she 
did not come to see me, and she said she could visit who she 
pleased. 

Q. Taking an overall picture of the period 1941 to 1955, 
how many times a month would your sister visit her father, 
approximately? A. Well, now, I cannot say that because 
my understanding was that she visited him more often at 
2815 Langston Place than she did in my home. 
bd o a s . o a = a me 

Q. During the time that your father was seriously ill with 
this foot trouble, did you have occasion to take him to see a 
doctor? A. If my memory serves me correctly, I think it 
was on a Friday evening, Miss Letty come to my house and 
she told me that papa had asked her to wash his feet. She 
said ‘‘Your father’s feet are sore and I think you should see 
them.” 

So, I said, well, I will come down after a while. 
252 So, shortly after that, I went down and his feet 
were sore—very sore, and she said, I think he needs 
a doctor. 

So, I said, ‘‘ Well, papa, get ready: I am going to take you 
to a doctor.”’ 

So, he said he did not want to go to any doctor. I said, 
you will have to go, because I don’t know what to do for 
your feet. 

So, I took him to a Dr. Montgomery who is located in the 
900 block of U Street, Northwest. When I went there, I 
pulled his socks and shoes off and the doctor told me that 
he belonged in a hospital. 

So, I asked him if I should take him that night. He told 
me another day or so would not make that much difference. 
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So I took papa back home. I told him that I would like to 
take him the following Saturday morning to the hospital. 
The following Saturday morning before I got ready, he 
told me he was not going to a hospital. 

So, I said, ‘‘Well, papa, I have to do something for your 
feet.” I said, ‘‘If I call Dr. Scott, will you let him see 
them???’ 

He said, if he comes up here. So, called Dr. Scott that 
morning. Dr. Scott told me he could not get there before 
that afternoon. Dr. Scott came that afternoon and he told 

me he did not like the way his feet looked, but if 
203 I would follow his directions, he would treat them 
for a while. 

I told him I would and I called my employment. I told 
my supervisor that my father was sick and that I would 
have to be with him a while. He told me to take as long as 
I needed. 

So, Dr. Seott come and I got my son to go to the drug- 
store and get the medicines. Dr. Scott gave me some pills 
that he told me to give to him every two hours, every hour 
around the clock. I asked him if that meant night, also. He 
said two hours around the clock. 

Q. That means every other hour for 24 hours? A. Yes, 
to accomplish this I had to set the alarm clock and wake up 
every two hours. That first prescription, that is the time I 
had to give him that medicine, he also gave me a solution in 
which to bathe his feet and I kept those feet bandaged. He 
gave me a salve to put on those feet and he gave me another 
medicine. 

Q. Was his ailment bilateral gangrene of the feet? A. 
That is what Dr. Montgomery told me. 

Q. But, eventually, your father got well of this ailment? 

A. Yes, and there is one statement I would like to 
254 correct that was made on this stand. My father was 

not able to go to the doctor. I only took him that once, 
that first trip, because Dr. Scott told me to take him off of 
his feet, and he was off of his feet between three weeks and 
a month. He did not have any shoes on his feet at all. 
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Q. Now, Mrs. Jenkins, you now know that your father 
signed two wills? A. I do. 

Q. When did you first learn of the existence of any will? 
A. The day of the funeral. 

Q. From whom did you learn that? A. My sister 
255 Roberta Thomas. I said ‘‘Did papa make a will?’’ 
She said ‘‘Yes.’’ I said ‘‘ Where is it?’’ She said ‘‘I 

have it.’ 

Q. Did you ever see the will? A. I have never seen the 
will. 

e o % s 2s o = oS o e 

256 Q. Melvin had been working with your father all 
of his life in the store, had he not. A. That is right. 

= a 2 * % Sd cd th cd 2s 

Q. Did your father, after you moved back in 1941, con- 
tinue to go to the store every day and operate it? A. Yes. 

Q. And did Melvin continue to work along with him? A. 
Now, let me tell you this: The store was set up like this: 

They both worked. They both had access to every- 
257 thing in the store, including the cash drawer. No- 

body had to account to anybody else for what was 
put in or for what was taken out. 

Q. Did there come a time when your father stopped clerk- 
ing in the store or being active in the running of the store? 
A. Well, my father was not too active in the last four or 
five years. He would go in and come out. Now, by that I 
mean this: You could not depend on him to be there to wait 
on somebody. If he was in there when somebody come, he 
may wait on them, and if he did not feel like it, he wouldn’t. 
If he felt like walking out and there was somebody in there, 
he just walked out. 


Q. Did you learn at that time that as a matter of fact, 

your father’s property was to be sold for past-due 

258 taxes? A. I saw it in that itemized (Title Company’s) 
statement. 
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Q. And did you learn further that the government would 
condemn the property unless sewerage and water was put 
in? A. That was common knowledge in the neighborhood. 


Q. How long had it been since Roberta had moved away 
from her father’s roof? A. I am not sure. But when 
259 I married and left around 1932 or 1933 I left her 
there. She was gone in 1941 when I got back. I think 

it must have been around 1938, somewhere there. 


Q. Now, from the time 1955 when you moved out and 
your father moved out of 2329, until the time of his 
260 death, you have testified that your father lived with 
Letitia, or lived in that residence; did you ever visit 
him there? <A. I visited him a few times during his last 
illness, yes. 
Q. In the home? A. Yes. 


Q. Did you see him to talk to in the street and in the store 
and in the neighborhood? A. Yes. 
Q. Did you ever give him money? A. Many times. 
Q. Now, during the period 1941 to 1955, did you 
261 spend any money for repairs or anything like that 
around the home? 


La a o * ° Ld * a Ld * 


A. Well, 1500 would be a very conservative amount. 

Q. What type of repairs were they? A. Well, we put 
slate shingles on the outside of the home. We refloored the 
dining-room and kitchen with secondhand material. We re- 
floored the porch which is across the front and down the 
side. We put a meter box in, a new meter box. We repaired 
the lights, the fixtures were so bad. We repainted the roof, 
and we painted the house inside and out. 

The house was painted two or three times, plus we put in 
a secondhand heating system. 








16 


Q. And all of that money came from you or your hus- 
band? A. That was my family’s private funds, yes, between 
us, 

Q. Now, Mrs. Jenkins, following the time of your father’s 
sickness, the gangrenous condition of his feet, did you ever 
suggest to your sister Roberta that she not bring liquor to 

him. A. Yes, I did. 
262 Q. And why? A. Because the doctor told me that 
he did not want him to drink at all with his medicine. 

Q. Did he occasionally, when he drank, become very dis- 
agreeable? A. In later years, yes. 

Q. And was that one of the reasons that you did not want 
liquor brought to him? A. The main reason that I did not 
want my father to have liquor was that he did not have con- 
trol of his bladder when he was drinking excessively. 

Q. And did Roberta abide by your request not to bring 
liquor to him? A. No, she brought him some. 

Q. What did Roberta say? A. Roberta said Papa was 
old and he did not get much enjoyment out of life and he 


liked liquor and she was going to bring it to him as long as 
she was able. 

Q. And did she? A. I have seen her bring it to him oceca- 
sionally. 


¢ s Ed eo . es o = 
On cross examination the witness testified: 


264 Did there come a time when you started to have 
quarrels with each other? A. Well, we never had 
any quarrels. 
Q. In other words, you are still friendly with your 
265 sister? A. I am friendly with her. She does not 
seem to be too friendly with me. 
Q. When did all of this happen? A. Well, after I moved 
to 2348 Ainger Place my sister never visited me there. 


266 Q. Well, how much rent was your father charging 
you for living with him? A. The understanding when 
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I went home was that I was supposed to live in the house for 

nothing and run the store and see that his $25 note was paid. 

e *% ae ” * , e e ” % 

Q. Would the fact that you either had to pick up 

after him, feed him, clothe him, was he the same as 

you would have to treat a five-year old child or something 
like that? 


A. I will answer it this way, your Honor. I never con- 
sidered my father a burden. 


269 THE COURT: At the time he was living at the 

place where you were living, from time to time he 
would stay at the store, would he? A. My father stayed in 
the store, Judge, your Honor, more or less because he was 
afraid that somebody would break in. 


Q. Now, what kind of work did you do? A. lama 


cashier in a theater. 
Q. And lots of money for this tax you used out of your 
wages, is that right? A. All of it, my wages and my hus- 
bands’s. 


274 Q. Now, when you moved out in October of 1956,— 
A. 1955, sir. 

Q. You left your father in the house, didn’t you? A. I 
did. 

Q. Well, can you explain why you left him in the house 
alone? A. Because he did not want to move with me and he 
had asked me to move. 

e * * s & cod & Ld * * 

Q. Any other reason? A. That is the one he gave me. 


Q. Was he dissatisfied with something between you and 
Melvin, or three of you together were having some diffi- 
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culties? A. I don’t know of any. I have told you I do not 
know of any. 


275 Q. Now, isn’t it because, among other reasons, 

that Melvin locked him out of the store so he could 
not go in or out and put a padlock on the store? A. Nobody 
locked him out of the store. 


Q. Now, there came a time in 1954 when your father had 
some trouble with his foot. Do you remember that? A. 
Very well, sir. * * * I deemed it very serious. 


276 Q. Now, isn’t it a fact that during that serious 
business with his foot, he did not go near the store 

for a great length of time? A. He did not, sir. 

- Q. And that when he went back to the store after his foot 

got better, he found a padlock on it and he could not get in 

and he had to stay at the house all of the time where you 


were with your children? A. That is not true, sir. 


Q. Did Melvin ever live in your house where you lived 
with your children and Mr. Swann? A. Melvin lived there. 
He was living there when I went home in 1941 and he stayed 
there * * * stayed there until papa was sick with his feet. 
When papa was sick with his feet and had to be confined 
inside the home, Melvin in turn went to live in the back of 
the store. 

Q. * * * Now, when Melvin moved in back of the 

277 _~—store and your father got better and wanted to go 

back to the store, did Melvin move back into the 

house? A. No, my father never stayed in the store. He 
stayed with me from that time until 1955. 


Q. Was your father vigorous in July of 1956? A. My 
father was ailing when he had his illness with his feet. He 
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improved quite a bit. But I do not feel that he was ever as 
strong as he was a few years before he was sick. 


Q. Do you think it affected his ability to write? A. Well, 
let me say this: I think my father could write if he had not 
had anything to drink. 
sn Lf sd 2 e & a es * s 

Q. Do you think he knew the people he wanted to 
benefit by that will if he was going to do it? A. I 
think so, if there wasn’t any influence otherwise. 


On redirect examination the witness testified: 
Q. * * * At any time prior to that time, 1955, had 
your father ever asked you for any rent? A. Never. 


Q. Now, your father commenced receiving social security 
checks, did he not? A. He did. 

Q. When did that begin, approximately? A. Well, the 
gentleman from the Social Security interviewed my father 
while he had this illness of his foot, which was from Febru- 
ary 12 to March 6. That was the serious one. But he was 
just recuperating slowly, so he did not get out too much 
after March 6—just slowly and each day a little more. 
During that period this gentleman interviewed him. The 
Social Security started August 14, 1954, with a lump sum of 
$275. 

Q. Which your father received? A. Yes. 

Q. Who initiated the work to bring about the 

283 Social Security? A. A gentleman come to the store 

one day looking for him, but he did not see him. So 

my father—Melvin told him that he had been there. So, my 

father got the card that he had left and brought it down to 

2329 and showed it to me and told me where he had gotten it 
from. 

I told him that I thought that would be nice, because he 
would have some pocket change. So, he asked me if I would 
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call this man up and make an appointment to go to see him. 
I called this gentleman and he told me to come down to 
1400 Pennsylvania Avenue Northwest. I told him that my 
father was ailing and old, and that he had just recuperated 
from an illness, and if he could find the goodness in his 
heart to spare the time to come to my house and talk to my 
father, and phone me in advance, that I would take time off 
so that I would be home when he came. 

Q. Well, then, you took steps in directing your father as 
to how to secure this? A. I did. 

Q. Now, of this money that you told us about, $275, and 
then I assume he got a monthly check thereafter? A. Yes. 

Q. How much were those monthly checks? A. The 
284 checks were suposed to be $25. They were raised to 
thirty, in November. 

Q. Did you get any of that money, you, personally? A. I 
only saw one check. When the first check came, he asked me 
to open it for him and to tell him how much it was. I opened 
the check and told him how much it was and I gave him the 


check. I have never seen nor heard of the money or the 
checks since. 
Q. That includes the original payment of $275? A. Every- 


thing, sir. 


oe o c) o a & a oe s s 
Melvin Swann. 


one of the appellants, on direct examination testified: 
349 Q. Now, directing your attention to the year 1941, 

do you recall during that time that you were sent by 
your father some place with a message to your sister? 
A. Yes. 

Q. What was it? Tell us about it. A. Oh, he was kind of 
in financial difficulties and there couldn’t nobody help him 
out but her. He sent me over—she had the most business of 
anyone in the family anyway, see, and he sent me over to get 
her so he could talk with her about financial matters. 

Q. And did you go and get her? A. Yes, sir. 
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350 Q. Where did she live then, out in Maryland? A. 
She lived in Maryland, around Fairmount Heights. 
Q. And subsequently did your sister move her place of 
residence? Did she move in from Maryland? A. She moved 
from Maryland over to her father’s place, to my father’s 
place, too. , 
Q. What is the address of that? A. 2329 Ainger Place, 
Southeast. 


Q. Now, did there come a time when your father was 
taken ill with a gangrenous condition of the feet? A. Yes, 
sir. 


Q. During all of this time did your father from 
351 _ time to time sleep in the back of the store? A. Well, 
he was sleeping in the back of the store before his 

feet trouble. 


Q. What was the reason? Why did he sleep there, if you 
know? A. Well, one of the reasons is he was afraid some- 
body would break in or something or other. 

Q. Did you, after this time begin, after your father be- 
came sick, begin sleeping in the back of the store? A. Well, 
I began sleeping in the back of the store. He was sick with 
his feet when I began sleeping in back of the store. You 
see, somebody tried to break in the back and I moved up 
there to protect the place, you know. 

Q. And around that time did you change the locks or 
cause the locks to be changed? A. Well, that was after that 
that I changed the locks. 

Q. And why did you do that? A. Well, I lost one of my 
keys. Both of us had—there is locks on the back and front 
doors. Well, he had keys. So did I. So, I lost one of my 
keys and I changed the lock for the simple reason I was 
afraid somebody might find it and you know, get in. 
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352 Q. Did you give your father a key to the new lock? 
* °° A. He did not ask for any and I did not volun- 
teer to give him any. But he had a key to the front door. 


Q. At that time who was actively carrying on the store 
business? ** * A. He did it less and less and he got to the 
point he did not want to stay in there, so I just stayed in 
there, that is all. 


353 Q. At any time, did you and your father have any 
big arguments or fights? A. Just small arguments, 
that is all. 
Q. Just the usual family differences? A. Yes. 

Q. You were on good terms with your father? 
354 <A. I was on good terms. 

Q. At the time of his death, did you attend his 
funeral? *** A. Well, at the time of his death, I got upset 
and I lost my appetite and could not eat for two or three 
days. After that I wasn’t in no condition to go to his 
funeral. 


Q. You were close to your father during all of his life- 
time, were you not? A. I lived there all during my lifetime. 

Q. Before you went in the store business with him did 
you work with him? A. Well, he used to be a huckster. I 
worked with him then. 

Q. After he began living at Letitia Swann’s home, did 
you see him often? A. He used to come up around the store 
every day, sometimes two or three times a day. 

Q. And your releationship was good up until the time of 
his death? A. Yes, sir. 


On cross examination the witness testified: 
355 Q. So, actually, you did not have it (the store) 
closed at all out of respect for your father? A. Yes, 
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I hag it closed * * * I was going to close the store and a 
neighbor came over and said there is no use sitting around 
worrying about it, open the store up and give yourself 
something to do and you won’t be worrying so much. So 
that is the reason I opened it. 
On redirect examination the witness testified: 
359 Q. At all times did your father have free access to 
the money drawer? A. Yes, sir, yes, sir. 

Q. To anything in the store? A. To anything in the store. 
That is right. 
= * a a & 2s 


Ettison Griffin, 


a witness called by appellants on direct examination testi- 
fied : 

142 Q. Did you formerly live at Ainger Place, South- 
east? A. That is right, about 12 years. 


Q. When did you move from that address? A. I moved 


in September of 1957, I moved from that place. 
Q. Where is that address located with regard to 2329 
Ainger Place? A. Next door, they are on the same side of 
the street. 
143 Q. Who lived in 2329 Ainger Place from 1945 on, 
say? A. Mrs. Jenkins. 


Q. Who else lived in the house? A. Oh, Melvin and Mr. 
Swann. 


Q. Did you have occasion to see Mr. Swann very often? 
A. Quite often. 


Q. Mr. Griffin, you were answering my question, 

which was whether or not Mr. Swann ever discussed. 

with you how he intended to leave his property. A. That is 
right. Shall I tell you now? * * * He said—I asked him 
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occasionally how was he going to leave his property at his 
decease. So he always said that Roberta, the youngest 
daughter, would get the lot; and Zelda, which was living in 
the house at the time, would get the house; and also Melvin 
would get the store at his decease. 

Q. Did he ever state any reasons why he was going to 
make this disposition of his property? A. * * * He says, ‘‘I 
have all of that fixed, that is all fixed.’’ 


Q. Well, did he ever say to you anything about Zelda, 
about anything she had done for him? A. No more than 
that she was taking care of him, he was rooming with her at 

the time, and she taken care of him, what I mean to 
146 say, washed his clothes and like that and looked after 
him, see. 

Q. Do you recall the time that he was sick with an ailment 
of his feet? A. Yes. 
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Q. Did you have occasion to see who was taking care of 


him then? A. Yes, Zelda was taking care of him then. 


Q. Now, can you tell us approximately when was the last 
time he said anything to you about how he was going to 
dispose of his property? A. Well, it was in—yes, around 
1955, I judge. That was about the last time. That is about 
the last time. 

Q. Mr. Griffin, you stated a moment ago that Mr. Swann 
had told you that he had everything ‘‘fixed.’? A. That is 
right 

Q. Was that before or after 1955, to your best recollec- 
tion? A. That was in 1954 and 1955, between those times. 
% a * e ot * 2 ® ° ® 

On cross examination the witness testified: 


149 Q. Can you tell us, please, what period of time you 
were in position to see Mr. Swann in the neighbor- 
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hood? A. I moved out there in 1943. I came to know him 
about a month or so after I moved out there and next door 
to him. Occasionally we would have conversations. But at 
that time, from there, up until 1943, up in around 1947, 
probably something of that kind, we would diseuss different 
matters like that, you know. We both raised a garden right 
together, you see. When I first moved out there, we did not 
discuss about his real estate. 

Q. Then you knew him until, you knew him during 
the period of 1945 and 1946, did you not? A. That is 
right, that is right. 

Q. Where was he living then? A. Living with his 
daughter, at 2329 Ainger Place. 


Q. Now, you know that Mr. Saul (Swann) made a 
will, don’t you? A. I can’t say he moved (made) the 
will, because him and I were discussing, see. He said 
he had everything fixed. He did not say he made a 
will or what. When I asked him what part did he 


leave to his daughter * * * I asked him. We were working 
in the garden around the summertime. I said, Mr. Swann, 
how did you fix your estate? So, he says, I left the lot to my 
daughter Roberta, and the house will be left to Zelda, see, 
and the store will be left to Melvin, see. 


x a s s 5 s * 2 Me e 
Q. Did it ever come to your attention that Mr. 
Swann was having some differences with his son 
Melvin? A. No, I have not seen any differences with him 
and Melvin. 
Q. No differences? A. No, sir. 


Q. You noticed no differences? A. No trouble they 
had, as far as I know. 
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161 Q. Did he ever tell you that he had no use for 
Roberta Thomas? <A. No, he has never told me he 
had no use for neither one of the girls. Neither one of them. 
Q. Did he say anything favorable about his daughter 
Roberta Thomas? A. He hasn’t said anything favorable 
about her because she wasn’t with him, as Zelda was, I sup- 
pose. The reason I say ‘‘suppose,’’? because he always 
spoke about how Zelda treated him in his sickness, see, and 
keeping his clothes clean and like that, and giving him his 
lunch, his dinner, see. 


163 Q. Did you notice whether anyone was assisting 
_ Mr. Swann in any connection whatsoever? A. That 
was the time that he was with his daughter. 
THE COURT: Which daughter? A. Zelda. 


166 THE COURT: Now, I understand your question 
to be, to you, Mr. Griffin: Can you fix the time when 


Mr. Swann, the dead man now, said to you he intended to 
give the property to the daughter and another daughter and 
son? A. Yes. 

THE COURT: About what time was that? A. That is 
what I was fixing to explain to him. Around 1955. 


s * s oN . Ld s a 2 
Quintella Martha Harley, 


a witness called by the appellants on direct examination 
testified : 
217, Q. Did you know Mr. George Richard Swann dur- 
ing his lifetime? A. Yes, I did. 
Q. For how long? A. All my life. 


218, Q. Did you ever have occasion to talk to Mr. 
Swann as to why Zelda had moved back? A. Oh, yes, 

two or three times. 
Q. And what did he say? A. Well, the first time we 





27 


talked about it was at my mother’s and he was discussing 
the fact that the sewerage—that the government had re- 
quested that he put sewerage in or the place would be con- 
demned, and he and my mother talked at length about it and 
naturally I put in a few comments. He said he wasn’t too 
concerned because Zelda and Melvin had promised to return 
and take care of these things for him. 
Q. Did he have the money to put the sewerage in? A. No, 
he did not. 
Q. Did he ever discuss with you or did you ever become 
aware of the fact that the property was to be sold for taxes? 
A. Yes. 
219 Q. And could you tell us something about that? A. 
Well, my mother used to let her taxes get back, too, 
because my brother and I had to take care of hers. I asked 
him about it. He said that he just had not had the money and 
the store had not done the business or enough to keep it up. 
Q. Yes? A. And he just did not have the money. At one 
time he talked about trying to get a loan, and he said be- 
cause of his age he could not. 
219 Q. Did he say where he was going to get the money 
to pay these taxes? A. He said Zelda’s brother was 
going to take care of it, Zelda and her brother. 


Q. Do you know whether or not Mr. Swann was 

able to get social security? A. Mr. Swann discussed 

it and said Zelda could get it for him, he wondered what she 

could do about him. It was my understanding that she did. 

Q. That Zelda got it, got the social security for him? A. 
For him, yes. 

Q. Do you ever recall his saying to you that if it had not 

been for Zelda, he would have lost the property? A. Oh, he 
told me that. 


Q. Did there come a time, when Mr. Swann 
reached older age, when he did not actively partici- 
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pate in the waiting on people and so on in the store? A. Yes, 

that is right. 
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223 Q. Did you ever hear him, or did he ever say to 
| you, how he was going to leave his property? A. Not 

directly to me in the home. On the streets we talked. 


224 Q. About when? A. The last time was about 1957. 
| I am certain it was 1957. It was after my father’s 
death and that is what I am going by. 


Q. Would you tell us what he said to you about this? 
A. He said that the store would belong to Melvin; that 
Roberta was going to have the lot to build a house; and that 
Zelda would have his home, the house. 


Lester F. Green. 


@ witness called by appellants on direct examination 
testified : 

191 Q. Now, in the course of your lifetime, did you 
ever know George Richard Swann? A. I certainly did. 

Q. For how long did you know George Richard Swann? 
A. Mr. Swann has been knowing me all my life, from a 
child. : 

Q. And what was the nature of your acquaintance with 
him? A. Well, he was a nice neighbor, and I used to see 
him practically every day going back and forth to work. 

Q. Did you have occasion to talk to him often? A. Yes, 
quite often. 

Q. Now, in the course of these conversations, did he 
ever talk to you about how he was going to leave his prop- 
erty? A. Yes, he did. 

Q. Did you know what property he owned? A. Yes, I 
did. 

Q. Could you tell us? A. He owned a house and lot and 
store and a lot next to the house. 
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192 Q. He owned the house, the store, and a vacant 
lot? A. That is right. 

Q. How did he tell you that he was going to leave this 
property —— 

The Court: You had better find out when. 

Q. Did you talk to him many times on this subject? A. 
Just about a couple of times. I can’t say specifically, but 
it was in 1950’s. 

Q. In the 1950’s? A. Yes, he talked to me again in 1954. 
It might have been 1953 or 1952 that he talked before that. 
But he told me he had given the lot to his daughter Roberta, 
which is Mrs. Thomas, and was leaving the house to Mrs. 
Jenkins and her husband, because they had done every- 
thing for him and helped him to save his property, and 
that he was leaving the store to Melvin because that is all 
Melvin ever did was work in the store. 

Q. Did you understand what he meant when he said 
that they had saved his property for him? <A. Yes, because 
his property was going up for sale in September of 1941 
for taxes, and that they had come up there with about $800 

due on the place. 
193 Q. With about $800? A. Yes, for taxes, to save 
the property. 

Q. Now, did you have occasion after his daughter Zelda 
moved back with him in 1941, did you have occasion to 
visit him in his home there? A. Yes, I visited him quite 
frequently. In fact, often. 

Q. Were you able to observe in his later years when he 
became really an old man, were you able to observe who 
took care of him? A. Mrs. Jenkins—Zelda took care of 
her father, yes. 

Q. And from your observation what type of care did 
she give him? A. Mrs. Jenkins gave her father the best 
of care that any daughter could give a father. 

Q. Did you happen to visit him during the time that he 
was so sick with a gangrene condition of his feet? A. Yes, 
I did. I work at night and I used to go around there in 
the morning sometimes and help her to bathe his feet. 
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_Q. Did she have to bathe his feet several times a day? 
A. Yes, and give him his medicine around the clock. 

Q. How often did she give him his medicine? A. Every 

hour around the clock. 
194 Q. And was she working at that time? A. No, 

: she asked her boss could she get off for one week 
to stay home with her father until his feet became so she 
could leave him. 

Q. Now, are you familiar with the time that Zelda moved 
across the street? A. Yes. I remember it because I was 
coming from church the very Sunday they were finishing 
moving across the street, which was October, 1955. 

Q. The first part of October? <A. Yes. 

Q. Since that time have you ever seen Zelda together 
with her father? A. Yes, many times, talking out there in 
the street to her father. 

Q. Since that time have yon ever seen Zelda give money 
to her father? A. Yes, I have seen her give him money. 

Q. Before October of 1955, did you ever see Mr. Swann’s 


daughter Roberta around the house? A. No, I never saw 
Roberta there, in that time. 


196 Q. You had occasion to go in the store many times, 
did you not? A. Yes. 

Q. And that is during most of your life? A. Yes, that 
is right. 

Q. Who ran the store? Who actively participated in the 
selling of things? A. Melvin. 

Q. Now, in earlier years did Mr. Swann take a part in 
that? A. Yes, in earlier years when I was a child Mr. 
Swann was in the store with Melvin selling things in the 
store. Also Zelda. 

Q. Did there come a time when you noticed that Mr. 

| Swann, senior, did not take such an active part in 
197 running the store? <A. Oh, yes. 

Q. Was that over a period of years? A. Well, I 
would say yes, maybe about the last ten years that Mr. 
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Swann was not active in the store. Melvin was in the store 
most of the time. 

Q. During the last ten years did you still see Mr. Swann 
around the store, though? A. Oh, yes. He came around 
the store and in the store. But he was not active. 

Q. Even in the last three years of his life, from 1955 to 
1958, did you still see him around the store? A. Yes, I 
seen him, because he walked the street all the time when 
he was able. 

Q. Did you ever see particularly in the last three years 
since 1955, around the store, did you ever see any sign 
that Melvin was angry with his father? A. Never. I have 
never seen them argue, not once. 

Q. Incidentally, from your observation of Melvin and 
his father around the store, how did Melvin treat his 
father? A. Well, as far as I know Melvin treated his 
father all right. As I say, I never heard any argument 
between either of them. 


Q. Mrs. Green, do you recall when one of these 
times Mr. Swann was talking to you about his 
brother (property), and how he was going to leave it, his 
saying anything along the lines ‘‘but for the help of Zelda 
and Melvin, he would not have had anything to leave any- 
body’’? A. That is right. If it had not been for Melvin 
and Mrs. Jenkins and her husband, he would not have had 
any property to leave anybody. 


On cross-examination the witness testified: 
200 Q. Now, before Mrs. Roberta Thomas was mar- 
ried to Mr. Thomas, where did she live? A. I don’t 
know where she lived in the city. I knew she lived at 2329 
Ainger Place, but Miss Thomas left there I think around 
1938, if I am not mistaken. She lived in the city. I did 
not know where she lived. 
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202 Q. When did it come to your attention, or did it, 
that these people were not getting along too well? 

The Court: She hasn’t said that. 

Q. All right, that is fine. As far as you know, they were 
getting along all the time you ever knew them? A. As far 
as I know, yes. 

Q. Now, Mrs. Zelda Jenkins, she lived with her 
203 father, didn’t she? A. In 1941 she moved back home 
with her father. 
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Q. What was she doing, living with her father? Do you 
have any idea? A. Yes, I have an idea; because her father 
asked her to come back home to help him to save his prop- 
erty, yes. 


Q. Now, Mrs. Zelda Jenkins moved in the house, lived 
there and loaned him some money, is that what he told you, 
Mr. Swann? A. I did not say that. I said she came 

204 there to help her father to save his property. 


Q. Save the property, right? A. Yes, because the 
property was going up for sale in September, and the taxes 
on it was $800—and some. That is what the father told me. 


205, Q. Did he ever tell you that Zelda—excuse me—did 
he ever tell you that Roberta in 1956, wanted him 
to make a will? 

206 A. No, he never told me anything about Roberta 
at all. The only thing he told me about her was that 

he had given her this lot and she was going to build a 

house, had seen Mr. Taylor to see about building a house 

and was leaving the rest to Zelda, and her husband, the 
other house. 


x s * s * e * * * on 
Paul H. Coram, 


a witness called by appellants on direct examination 
testified : 
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172 Q. Where do you live, Mr. Corm? A. Ainger 
Place, Southeast. 
Q. How long have you lived there? A. Since 1914. 
173 Q. And did you know their father (Mr. Swann) 
who died? A. I did. 
Q. For how long had you known him? A. Since 1914. 
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Q. Did you in the course of your acquaintance with him 
ever hear him speak with regard to his children? A. Yes. 
Ali the children in the same vein. 

Q. Did you ever hear him say anything with regard to 
his daughter Zelda or his son Melvin that would indicate 

displeasure with them? A. He never did to me. 
174 Q. Did you ever hear him say anything with 
regard to Zelda, as to her taking care of him? A. 
No, he did not have to say it because the time when he was 
sick one time with his foot, he was there sick. He did not 
have to talk about it. He was there, living there. 

Q. You visited him during that period? A. That is right. 

Q. And could you observe during that visit or those 
visits who was taking care of him? A. Zelda was there. 

Q. Zelda was there taking care of him? A. That is right. 

Q. Now, do you know whether Mr. Swann knew Mr. 
Gertman? A. Yes, sir, he did. (Tr. 174) 

Q. How do you know that? A. Because when my father 
died Mr. Swann told me that I needed a good lawyer to 
settle my property. (Tr. 174) 

Q. And he referred you to Mr. Gertman? A. Miss Zelda, 
she made the contact. (Tr. 174) 

Q. And when was that? A. 1950. 

Q. 19507 A. Yes. 
175 Q. Now, in all the time that you were living, that 
Mr. Swann was living, did you ever see his daughter 
Roberta visiting the home? A. Not since she left I did not 
ever see her. 


* * * * 
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. On cross-examination the witness testified: 
179 Q. But there came a time when he (Mr. Swann) 
no longer came to the store. Let’s not confuse that. 
A. I know nothing about that. : 
Q. You claim that up until the time of his death he came 
to that store? A. Back and forth. I saw him on the corner. 
We did not over-socialize. 


180 Q. Did there come a time when he no longer went 
in the store and took care of it the way he used to 
do years back? A. I never knew that condition since he did 
not take care of the store. 
Q. He never took care of the store? A. I said not since 
he took care of the store, I never saw that condition where 
he could not go back. 


The Court: You mean he was free to go back? A. In my 
opinion, he could. 
Q. What kept him away, in your opinion? A. I do not 


know. I do not have any opinion on that. 

Mz. Toomey: I do not think the witness has ever testified 
that the man stayed away. A. That is right. N ow, that is 
’ my observation. 

The Court: I do not think he has, either. 


Luther James Scott. 
@ witness called by appellee on direct examination testified : 


131 Q. What line of work are you in? A. Physician. 
Internal medicine chiefly. 


132 Q. And when did you first become acquainted with 
George Richard Swann? A. That is over 30 years 


2gZ0. 
Q. Now, did there come a time when you have, within 


the last four years, began to treat him? A. Yes, I treated 
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him in 1954. For many years I had not treated him but I 
started treating him in 1954. 

Q. What was the nature of your treatment of him? A. 
In 1954 I treated him for an infected foot. 


Q. Now, in 1955 when you saw him, what was his 
condition with respect to being able to move about? 
A. Oh, he came to the office. 
Q. He came to the office? A. Yes, he came to the 
134 office. That was in 1955. He was suffering from a 
gall bladder condition and indigestion. He came to 
the office. * * * In 1958 his condition was quite different 
from what I treated him in 1955. And then he developed a 
heart and kidney condition. 


On cross-examination the witness testified : 
138 Q. What did Mrs.——what was Mrs. Jenkins re- 
quired to do in order to treat him? * * * she had to 
sterilize my instruments because he had small areas of 
necrosis in the leg and I had to remove them. The instru- 
ments were boiled when I got there. 
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French L. Burke. 


& witness called by the appellee on direct examination 
testified : 


5 Q. You are a notary public? A. Yes, sir. 

Q. Now, pursuant to that capacity of yours, have 
you ever become acquainted with George Richard Swann? 
A. Yes, sir, I have. 

Q. And where did you first meet him, approximately 
when? A. I first met him in 1955—the first time. 


Q. Now, there came a time later when you had occasion 
to do some work for him, is that right? A. Yes, sir. 
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6 Q. Now, directing your attention to the fact that 
! you are a notary public, did you do any work for 
him, for Mr. Swann, in 1956? A. Yes, I did. 

Q. What did you do? A. I wrote up a will for him, at 
his request. 
| Q. Now, where did you do this and how did you do it? 
Where did you do it first, and how did you do it? A. In 
1956 I was called to his home on Ainger Place. 
_ Q. Who called you? A. His daughter, Mrs. Roberta 
Thomas. 


7 Q. And what day did you come there to talk to 
| him about this will? A. About July 22, or July 23. 

Q. Now, when you got there what is the first thing he 
said or you said or you did or he did? * * * A I told him 
who I was. I said, this is Mr. Burke. I understand that 
you wanted me to help you to draw up a will. And so he 
invited me in to a private room which was located in the 

center of the house, and it was at that time that he 
8 expressed himself, saying what he wanted to do. 


_Q. Who else was in the house? A. There were other 
people in the house, if I remember correctly. 
. a 2B 2 iJ 2 mh * ° * 

_Q. Was Mrs. Thomas there, Mrs. Roberta Thomas? 
A. Well, she was in the house I think. I mean she was on 
the premises. Yes, she was on the premises, yes. That is 
right. 

_Q. Now tell us what happened in that private room you 
were in with Mr. Swann? A. While in that private room 
Mr. Swann told me that he wanted me to compose a will 
for him and that he had a daughter by the name of Roberta, 
speaking of Mrs. Thomas, and he wanted her to act as his 

executrix. * * * I went on to discuss with him in 

9 detail and suggested exactly what he wanted done 

in so far as this particular will was concerned. So 
he went on to name or enumerate, or evaluate— 
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Q. Name what? I did not get that. A. Name the persons 
that—name the persons, and what he wanted them to have. 

Q. Do you remember the names of those persons? A. He 
named his son and he—I think his name was Melvin. He 
named his daughter, and her name was Zelda. 


Q. What was it that he proposed to give, or what 
did he have? Did he tell you what he had to give? 
A. Yes, sir, he did. 

Q. And what was that? A. And I wrote it down. Now, 
I can’t remember specifically. But I think I can recall 
some. 

Q. Do you need anything to refresh your memory with 
respect to what he had to give? A. I think I could use it, 
yes, sir. 

Q. You would like to have something to refresh your 
memory? A. Yes, sir. 

Q. All right. I show you a photostat of a will, George 

Richard Swann, subscribed and sworn the 26th of 
12. July, 1956. * * * As a result, or with respect to this 
property, what did he do? A. He asked what I did. 

Q. What you did? A. Yes. Well, when he told me what 
he wanted to do, I jotted down the information and I typed 
it at home and brought it to him in finished form. 


The Court: What, if anything, happened after then? 
A. After I brought it to him? I left word with him—that 
is with Mr. George Richard Swann—to the effect that he 
would have to have at least two witnesses and I notified his 
daughter after I had completed typing the information — 

The Court: Who was she, sir? A. That was Mrs. 
13. Roberta Thomas. And it was through her that I 
made an appointment to see her father and bring the 
will to him. 
a o * . e * * * * 
Q. And he did read it? A. He did read it. I gave 
it to him and he read it. 
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_Q. What was his response to the reading of that will? 
A. Well, after he read it—I mean, after that he told me to 
read it to him, also. 

| On cross-examination the witness testified: 

28 Q. Do you remember what street the residence 
was on that you visited him in in 1956? You previ- 
ously testified you went to Ainger Place? A. Yes, sir. 
Q. Was it Ainger Place or was it not Ainger Place? 
A. It was not Ainger Place, no. I want to correct that. 


. 
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_Q. Do you remember the name of the street? A. I think 
it was Langston, or Langley. I think it was Langston 
Street, Southeast. 


a & e o & e & s a e 

_Q. Do you know the name of the party who owned that 
property or who was the occupant? A. Yes, Mrs. Letitia 
Swann. 


32 Q. How long have you known Mrs. Roberta 
Thomas? * * A. For about three years. 
_Q. How did you happen to first meet Mrs. Thomas? 
A. She called me to give her services, notarial-wise. 


33 Q. The next you heard from her was she called 
you? A. That is right. 

Q. Now, could you give us to the best of your recollec- 
tion, what her conversation was? A. Well, when Mrs. 
Thomas called me, she said that her dad had decided that 
he wanted to make a will, and if I could go over to see her 
father. I made an appointment, and I fulfilled that ap- 

pointment. 
34 Q. You made an appointment with whom? A. 
| With Mrs, Thomas, to tell her father when I would 
be there. 
Q. Then you went in February, 1955? * * * A. First. 

Q. Well, call it the 1955 one. You went where? A. At 
the place in which he was located at that time, which was 
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the home of Mrs. Letitia Swann. 


Q. Who greeted you when you arrived there? You rang 
the door bell, I assume? A. Yes, sir. Well, let’s see. I 
think Mrs. Swann did. It was 
* % x * * 


her house. 


Q. Did you see Mrs. Thomas there? * * * A. Not at that 
time, because when I got there, I got there before anybody 
else did. 
35 Q. Did Mrs. Thomas come? A. She came later 
on, yes, sir. 
Q. Did she come by herself? * * * Isn’t it a fact that 
Mr. and Mrs. Dailey came with her? You remember Mr. 
and Mrs. Dailey, do you not? A. Yes, indeed. Surely. 


* od * * * » * me * o 


Q. When did you first meet Mr. and Mrs. Dailey? <A. 
I first met them on the first occasion. 

Q. That was the 1955 occasion? A. In 1955, yes, sir. 
They appeared on the scene as witnesses to Mr. Swann’s 


Q. Who introduced you to Mr. and Mrs. Dailey? A. 
Mrs. Thomas. 


Q. Now, at the time of the 1955 will, do yon recall 
what Mr. Swann told you with regard to Mrs. 
Thomas? Did he tell you about her paying all of his bills? 
A. Yes, sir, he did. He told me that. 
* cd * 5 5 J 5 * * * ° 
37 Q. Now, directing my remarks to the 1956 will, 
your testimony was that you went to the home origi- 

nally, around the 22nd or 23rd of July? A. Yes, sir. 
Q. And that that visit was pursuant to arrangements 
made between you and Mrs. Thomas—Mrs. Roberta 
38 Thomas? <A. Yes. * * * Mrs. Thomas called me. 

Yes, sir, she called me. 
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Q. How soon after you arrived did Mrs. Thomas arrive? 
A. I do not know. 


Q. Was it a few minutes or some little time? She did 
arrive, didn’t she? <A. Yes, sir, she came. 


Q. The purpose of your visit on the 22nd or 23rd 
of July, 1956 was to secure information from which 
you could draw a second will? A. That is right. 


*.- * = % od * = * s 


Q. Then I believe you testified that several days there- 
after you notified Mrs. Thomas—Mrs. Roberta Thomas— 
that the second will was now prepared? A. Yes. 

Q. Now, did you tell her or remind her again of the 
necessity of having two witnesses? A. I am sure I did, 
yes, because that is very important. 

Q. Then on the 26th of July, pursuant to arrangements 
made between you and Mrs. Thomas, you went to Mrs. 
Letitia Swann’s home? A. Yes. 


m% am or os * 2 e a s oS 


49 Q. And a short while thereafter did Mrs. Thomas 
and Mr. and Mrs. Dailey arrive on the scene? A. 
Yes, sir, July 26. I think they did. I think they did. 


Q. Now, Mr. Burke, have you drawn or prepared many 
wills in the course of your career? A. N O, sir. 

Q. Would you be able to tell us approximately how 
many? A. I would say that is the first one. That is the 
first one. 

Q. And when you say ‘‘That is the first one,’’ of course 
you mean the 1955 will? A. Yes. 

| Q. And the second one would have been the 1956 
41 will? A. Yes. 
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Letitia Swann, 
a witness called by appellee, on direct examination testified : 


290 Q. Now tell the Court and the jury if Mr. Swann 
ever lived in your house. A. Yes, he lived in my 
house from October, 1955 until October (corrected to March, 
Tr. 291), 1958. 
a & 2 * e . * = * a 
Q. Now, directing your attention to October 1955, 
when he first moved there, what reason, if you know, 
did he stated that he was moving into your house? A. 
Because his daughter moved across the street in the house 
that they had bought and left him in the house where they 
left from. 


Q. And what else did he say, if anything more, 

that he wanted to live in your house? A. Well, the 

next day his daughter was called. He stayed in that empty 
house by himself one night and the next day his daughter 


was called, Mrs. Thomas. 

Q. Which daughter is that? A. Mrs. Thomas. He said 
“‘I maybe could get a room from Paul or Miss Letty.”’ 

Q. Who is ‘‘Miss Letty??? A. They calls me ‘‘Miss 
Letty.” My name is Letitia, but everybody calls me Miss 
Letty. 

Q. All right. A. she said ‘‘Paul works every day and 
his wife works every day.’’ 

Q. Who is ‘‘Paul?”’? A. Paul Cohen (Coram). I calls 
him Paul. It might be a different name but I calls him 
Paul Cohen. She said I would rather you would stay 

with Miss Letty if I can get a room from Miss Letty, 
293 and he said ‘‘That will be all right.”” So she asked 

me, would I rent her father the room. I told her yes. 
She asked me what would I charge for the room. I said 
‘‘Being it is your father, I only would charge you $25 a 
month.’’ No other charges was made. 
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Q. And, did you receive that kind of money from her? 
A. Yes, every month she paid me the $25. 


294 Q. Now, did Mr. Swann give you any reason why 
he would not want to stay in that house, and why 
he wanted to move with you, if he did? A. No. 
% * % od s Na 


300 Q. Do you have any knowledge where Mr. Swann 
had his meeting for the discussion and the making 
of his will? A. At my house. 
Q. And could you tell us how many meetings there were, 
altogether? A. Four. 


s so ad 2 * = = m th J 


301 Q. Now, the first time is when? A. 1955, Febrn- 
ary. February, 1955. 
_Q. Well, now, he did not live in your house until October 
of 1955? A. That is right. He made the first will before 
he came to my house. 


Q. Why didn’t he make the will at his own house, if 
you know? A. Well, he stayed at my house altogether in 
the day. Only went to his house to sleep. 

Q. Was he paying rent then? <A. No. 

Q. Well, now, why would you accept him as a tenant 
without any rent? What is the reason for your generosity? 
A. Well, I always liked to help persons, old persons. I was 
glad that I was able to help him. (Tr. 301) 

, Q. Wasn’t he getting social security? A. Yes. 
302 Q. Did he give you any out of that? A. Yes, he 

helped me out of that. 

Q. So that you received compensation? <A. Yes. 

. x % s * 2 ° * * * 

Q. Did he give you any reason why he didn’t live at 
his daughter’s house on Ainger Place? * * * A. No, he 
didn’t. 


*. B a & s 
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305 Q. Mrs. Swann, just before Mr. Swann died, how 
long was he sick in your house? A. Three months. 


om m * * La * * e Bo 
William F. Thomas, 
a witness called by appellee on direct examination testfied: 


90 Q. We have here in the Court today Mrs. Roberta 
Thomas. What is her relation to you? A. My wife. 


% * * * ak * a ° ™ 


Q. Now, you of course were acquainted in 1955 
and 1956 with your father-in-law, George Richard 
Swann? A. I was. 

Q. Where, in July of 1956, did he live if you know, and 
where did you live? A. Well, in 1956 Mr. Swann lived at 
Mrs. Letitia’s place. 

Q. Do you know what street that is on? A. Langston 
Place. 

Q. Now, are you acquainted with the fact that Mr. Swann 
executed legal documents disposing of his property before 
his death? Are you acquainted with that fact? A. Yes, 
I am. 

Q. Do you know how many times he did it? A. Twice. 

Q. Now, with respect to the first time do you recall, if 
you know, what year that was in? A. The first time, that 
was in 59. 

Q. All right, and what house was it in? <A. It was in 

Mrs. Letitia’s house. 
92 Q. The second time whose house was it in? A. 
Mrs. Letitia’s, both times. 
Q. What year was that? A. That was in 1956. 


Q. Now, in July of 1956 some people by the name of 
Dailey: came to that same house you are talking about. 
How did they get there? A. I brought them there. 

Q. And how were you acquainted with them? <A. Well, 
Mr. Dailey, we work together, me and Mr. Dailey work to- 
gether. 
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Q. Now, can you tell us for what reason you took them 
to that house? A. The reason I taken them, Mr. Swann 
told me that he wanted to get two witnesses, and he would 
prefer somebody that did not live over where he live at, 
and he asked me, did I know anybody. I told him I would 
try te get somebody. So I consulted Mr. Dailey, the man 
that works with me, and I asked him, would he ask his wife, 

would him and his wife consent to helping Mr. 
93 Swann with the will, to be a witness to the will. 
Q. With respect to both times, you took them to 
the house yourself? A. Yes. 

Q. How would you take them? A. I taken them in 
my car. 

Q. Now, with respect to July 26, when you took them in 
your car to this address, to Letitia’s house, did you go in 
the house? A. Yes, I went in. 


95 - Q. How did you get word that Mr. Swann wanted 
to execute another will in 1956? A. In 1956? Well, 


Mr. Swann said that he wanted to make some changes 
in it. 


| On cross-examination the witness testified: 

96 Q. Now, you have testified with regard to two 
purported wills that Mr. Swann signed first in 1955. 

Do you remember what month of the year in 1955 it was? 

A. I would say around October—yes, I think. No, it was 

not October. I cannot really recall the month in 1955. 

Q. Where was Mr. Swann living at that time? A. He 
was living on Ainger Place. In 1955 he was living at 
Ainger Place in 1955. 

Q. Was that 2329 Ainger Place? A. Yes, I think that 
is it. 

Q. With whom was he living there? A. Well, he was 
living with his daughter, Zelda. 

Q. Zelda? <A. Yes. 


* * * s 
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101 Q. Now, when did you first meet Mr. French 
Burke, Mr. Thomas? A. I met Mr. Burke I would 
say around in ’55. 

Q. What was the occasion of your first meeting Mr. 
Burke? A. Well, my occasion was, Mr. Burke left a card 
at the door, like you know you leave cards at everybody’s 
door, his line of business. And so when Mr. Swann wanted 
to make a will, he asked would we get somebody that wouid 
draw up a will for him. So I suggested to my wife, I said, 
‘‘There is a card there, there is a man there; he draw up 
wills, why don’t you call him?’’ That was Mr. Burke. 


103 Q. Now, who called Mr. Burke with regard to 
104 making up a will? A. Well, my wife called him. 
Q. Were you present when your wife made the 
telephone call? A. I was. 
Q. Could you tell us what you heard your wife say? 
A. Well, she asked him, was he specializing in making wills 


of any such sort, and he told her yes, that he was. 

Q. And what else did you hear? A. She said well, she 
wanted—her father wanted one made and she wanted him 
to go over there to see her father and meet her father at 
Mrs. Letitia’s house. And so Mr. Burke went over, and 
so she went over and told her father, said, ‘‘He will be over 
like next week,’’ or that date was set and he went over. 
He talked to him about it. 

Q. When did Mr. Burke first tell you that he needed 
witnesses for this will? A. He told Mr. Swann that he 
needed witnesses. So Mr. Swann—I used to go over and 
visit him every week. He told me he had to have two 
witnesses and he preferred not getting witnesses that lived 
over there because the people knowed too much about his 
business and he did not want them to know his business. 

He asked me did I know anybody that I could get. 
105 SoI told him I would try. So, I went to work the 
next day and I saw Mr. Dailey and I asked him 
about it. He said, ‘‘ Well, Thomas, I will go. First I will 
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have to consult my wife.’’ I said, you do that, Mr. Dailey, 
and let me know. So, the following day when he comes 
back to work, he told me that his wife consented that she 
would go. 

Q. And then you drove them over? A. I drove them 
over there and taken them back home. 


3 2 & e ® 2 ° S ° ° 
'Q. Who paid Mr. Burke, if you know? A. My wife 
paid him. 

2 * * * 2 2 5 ° # 

106 Q. But you are sure she paid? A. She paid. 


Q. Now, at the time of the signing of this second will— 
that was in 1956, was it not? A. Yes. 

Q. Again you brought Mr. and Mrs. Dailey to Letitia’s 
home on Langston Place? A. I did. 

Q. Mr. Swann was there? A. Mr. Swann was there. 


& oa w oa oa 2 °o . oe 


107 Q. Now, 1956, July 26, you took Mr. and Mrs. 
Dailey to Langston Place for the purpose of wit- 
nessing the execution of Mr. Swann’s will? A. In 1956, I 
did. 
7 On recross-examination the witness testified : 
112 Q. Mr. Thomas, I want you to examine Caveatee’s 
Exhibit No. 4 (notary’s card) and then tell me why 
or what there is on that piece of paper that would indicate 
to you that this Mr. French Burke would be a man who 
could prepare a will A Well, I always thought, I told my 
wife, I say, he says he is a notary, and he could draw up 
@ will. So, I told her to call him and talk to him, and that 
is what we did. 
On further direct examination the witness testified : 
114 Q. Did you ever see any liquor in the house over 
there where he was living with Letitia? A. No, only 
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time if I brought him a fifth over there or anything like 
that. That was only on holidays. 


115-116 Q. Did you ever see Mr. Swann take any 
drinks, any liquor? A. He have taken a drink 
with me. 


Q. Did you ever see him drunk? A. I never saw him 
drunk. Plenty of times he refused. (Tr. 115-116) 

Q. Have you ever seen him drink habitually? A. I have 
taken myself a drink and he don’t want none then. He 
tells me and I would take a drink and he would not want it. 

On further cross-examination the witness testified : 
118 Q. Did you have anything to do with the manage- 
ment of the property, 2329 Ainger Place, after it 

was rented? * * * A. No, I never collected rent. 


Q. Who did collect the rents? A. My wife. 


Q. How much rent did that property bring in? A. Well, 
I don’t know how much rent. I never pried into that much 
because it was her father’s business and her’s. 


Roberta Thomas, 
appellee, on direct examinaton testified: 


315 Q. Now, directing your attention to this envelope, 
do you see it? A. Yes. 
s Bd =z bd * & Sd s a & 
Q. What was in this envelope, if anything? A. I put 
my father’s will in there. I put the first one in there 
and then I opened it and put the second one in there. 
Q. Then what did you do with it after you put 
316 them in this envelope? A. Well, when he gave me 
the first one I got a safety deposit box at the City 
Bank at Minnesota Avenue, Southeast. 
Q. In whose name? <A. In my name. 
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| On cross-examination the witness testified: 
320 Q. When did you stop living under your father’s 
roof? A. I can give you an estimate. * * * Hither in 
! 1939 or 1940, I started working for the Army Map 
321 Project at Howard University. * * * I stayed home 


! for quite a while after I started to work. Then I 
think I moved from home, it was either in 1941—I think it 
was 1941, either 1940, 1941 or 1942, but I think it was 
1941. 
_ Q. Do you remember when Zelda moved from her hom 
out im Maryland? A. Yes, I do. iz 

Q. Do you remember when that was? A. Yes. 
Q. When? A. She moved in and I moved out the same 
evening. 

Q. The same night? A. The same night. 

Q. Now, you were aware at that time of your father’s 
financial difficulties, were you not? A. I didn’t know he 
had any. 


_Q. May I ask this question, please? Do you mean to 
say that you did not know that your father’s property was 
about to be sold for taxes? * * * A. No, I did not. 
322 Q. Now, did you know of your father’s difficulties 
with the city authorities with regard to the require- 
ment of sewerage and water being run into the property? 
A. There was no difficulty. When the law was passed, you 
either put it in or your property was sold, or condemned. 
The Court: Madam, do you know that there was a re- 
quirement that there be such, at the time you moved out? 
A. Yes. The end of the time had not been given. 


_Q. When was the end of it? A. I don’t know. 

Q. Then you don’t know whether the end of the time 
was at the time you moved out? A. No, I do not. 

_Q. Was your father divorced during his lifetime? A. 
Well, we are Catholics, and we do not recognize divorce. 
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The Court: Madam, you know in common language what 
divorce means? A. My father was separated during his 
lifetime. 
323 The Court: No, madam, do you know what divorce 
means? A. Yes. 
The Court: Was your father divorced or not? A. I 
did not know it. 


Q. Did you have occasion to visit with your father 
at his home often? A. Now, when you speak of 
‘this home,’’ where are you speaking of? 
Q. Either at 2329 Ainger, or at the store on Ainger? 
A. I visited him at the store because he was living there. 
Q. And did you visit him often? <A. Quite often, I 
would say. Whenever I got ready to. 


* * & = cd & & s * * 


325 Q. Now, you have told us that sometime in 1955 
you received from someone your father’s will? A. 

Yes. 

Q. And that thereupon you put it in an envelope? A. 
Yes. 

Q. Rented a safe deposit box, didn’t you? A. Yes. 

Q. Did you ever have one prior to that time? * * * A. 
No. 

Q. But you rented one and you put the will there? A. 
Yes. 

Q. Then subsequently, in 1956, again, you received a 
second will? <A. Yes. 

Q. And again you opened the seein and put it in? 
A. Yes. 

Q. And put it in the same box? A. Yes. Yes. 


Q. Now, you stated that after you received these two 
wills, one in 1955 and one in 1956, you put them in a 
safety deposit box: That you did not know that the 1956 
will changed— A. That is right. 
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Q. Please. —that you did not know that the 1956 will 
changed the fasion in which your father’s property would 
be distributed? A. That is right. 

Q. You didn’t know that until you went to the box, got 
the will, went down to Mr. Saul’s office and Mr. Saul read 
it to you? A. That is right. 

s 2s e * & oo % oe * s 

Q. Incidentally, in 1952 you visited the District Title 
Company, didn’t you? A. Yes. 

Q. Do you remember when that was in 1952? A. I think 
you are referring to the day my father asked me to take 
him down to the Recorder of Deeds, are you not? 


Q. Could you tell us, why did your father ask you 

335 to take him? A. My father asked me, would I take 

him down to the Recorder of Deeds. So I said, yes. 

So I didn’t have to ask him why. He said, I want to go 

down and give you that lot on the other side of the house. 
Q. That is the vacant lot? A. That is the vacant lot. 


336 Q. Now, who went with you? Just you and your 
) father? A. My husband drove. 
Q. Oh, your husband went along? <A. Yes. 
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339 Q. Now, in 1955 you made arrangements to have 
@ party come to see your father and draw up a will 
for him; you received from your father the will back and 
you put it in a safe and secure place? A. Yes. 
_ Q. When did you tell your sister Zelda or your brother 
Melvin that your father had prepared a will? A. I told 
my sister Zelda. I never did tell my brother. 
_ Q. When did you tell your sister Zelda? <A. I told my 
sister Zelda, at my home, at the kitchen table, after we 
had come back from papa’s funeral. She was discussing 
what was going to happen to papa’s property. 
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Q. Now, you made preparations and paid for the prepa- 
ration of a will in 1956? A. Yes. 


Q. When did you tell your brother Melvin and 
your sister Zelda that papa had made a second will? 
A. I never told either one of them how many wills papa 
had made. 
Q. Were you on good terms with your sister Zelda? 
A. Well, I have been. 
Q. Well, what about at that time? A. At what time? 
Q. Let’s say 1955 were you on good terms with Zelda? 
A. I was on fairly good terms with Zelda—— 
Q. Were you on good terms with Melvin? A. Well, 
Melvin is a peculiar person. He doesn’t have much to 
say to anyone. 


Q. How about 1956 when your father made this 
341 second will? A. I would not say good terms. 
Q. Were you on good terms with Melvin? A. 


Well, I would not say good terms for this reason: I would 
come to see papa and he would see me coming and he 
would turn his back. 
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Filed December 5, 1958 


_ 4th Minute Entry: Recorded Proceedings, Book 271, 
Page 626. 


Femay, December 5, 1958 
Civ Division No. OnE 
Judge, Ricxmonp B. Kzrcu, Presiding 
Administration No. 95,308 


In Re: Estate of Gzorcz Ricnarp Swann, 
Deceased, 


Metvix J. Swann and Zetpa R. Jenxms, 
Plaintiff's, 
vs. 


Roszeta S. TxHomas, 
Defendant. 


_ Now come here again the parties aforesaid in the man- 
ner aforesaid, the same jury and the same alternates that 
was respited yesterday; whereupon the trial was resumed 
and the alternate jurors were discharged; whereupon the 
the jury after the case is given them in charge, upon their 
oath say: 

Recorded Proceedings, Book 271, Page 627. 


UNITED STATES DISTRICT COURT FOR THE DISTRICT OF 
COLUMBIA 


Adm. 95308 
In re: Estate or Gzorce Ricnarp Swann 


Verdict of Jury 
Issue No. 1. Was the paper writing dated July 26, 1956, 
purporting to be the last Will and Testament of George 
Richard Swann, deceased, executed and attested in due 
form, as required by law? 
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Answer: Yes (by direction of the Court). 

Issue No. 2. Was the said George Richard Swann at the 
time of the making and subscribing or of the acknowledg- 
ing by him of the said paper writing of sound and dispos- 
ing mind and capable of executing a valid deed or contract? 

Answer: Yes (by direction of the Court). 


Rosgeet C. Duane 
(Foreman or Forewoman) 


Dated December 5, 1958 


Verdict of Jury 


Issue No. 3. Was the said paper writing dated July 26, 
1956, obtained, or the execution thereof procured from the 
said George Richard Swann, deceased, by undue influence 
or duress, or coercion of Roberta S. Thomas or any other 
person or persons? 

Answer: No. 


Issue No. 4. Was the paper writing filed in this Court 
and bearing date July 26, 1956, the last Will and Testa- 
ment of George Richard Swann, deceased? 

Answer: Yes. 


Rosert C. Duane 
(Foreman or Forewoman) 


Dated December 5, 1958 


Filed January 23, 1959 
Decree Granting Probate Upon Verdict 
The issues framed in this proceeding upon the caveate 
are the answer thereto having been tried in open Court 
and the jury having found upon their answer to the issues 
submitted that the paper writing bearing date July 26, 
1956 is the last will and testament of George Richard 
Swann, deceased and the Motion for reconsideration of 
same having been denied, and upon consideration of the 



















of 


petition previously filed for probate and letters testamen- 
tary, it is, by the Court, this 23rd day of January 1959, 


ADJUDGED, ORDERED AND Decreep, That the said will of 
George Richard Swann, deceased, dated July 26, 1956, be 
and the same is hereby admitted for probate and record 
as a will of both real and personal property, and that let- 
ters testamentary thereunder be and the same are hereby 
granted and shall issue to Roszrra S. Tomas, the execu- : 
trix named in said will, Provinen, she first files her under- 
taking in the penal sum of $1,000 with surety approved by i 
the Court conditioned for the faithful performance of her 
trast. 





Ricumonp B. Kerecu - 
Judge . “ 
Filed February 4, 1959 * 





i to United States of 
Notice of Appeal the “arp oe Court ae 

Notice is hereby given that Zelda R. Jenkins and Mel- 
vin J. Swann, caveators in the above titled cause, hereby 
appeal to the United States Court of Appeals for the Dis- 
trict of Columbia from the final judgment of the United 
States District Court for the District of Columbia entered 
in the above titled cause on J anuary 23, 1959, admitting 
to probate and record the last Will and Testament of 
George Richard Swann, deceased, dated July 26, 1956. 
February 4, 1959 









Gzorce C. Gerrman 4 
American Security Building 

730 15th Street 
Washington, D. C. 

James C. Toomey 
910 - 17th Street 
Washington, D. C. 

Attorneys for Caveators 
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